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THE HISTORY OF ARCHITECTURAL RESTORATION
IN TURKEY: FROM 1869 TO THE PRESENT TIMES

With the Tanzimat Period, efforts of approaching

" the Westy not only in terms of economics but also in
terms of cultural aspects, are observed. And as a
result of this, the interest of Buropeans in antiquities
form the motivating force of the approach to preservation
rather than the indigenous cultural data of the country
énd the role of these data within the indigenous life,
During this period, the issue is defined in Western
countries in administration, legal and opérational terms,
On the other hand, no such effort is seen on the part of
Ottomans although they had the necessary potential -both
quantitatively and qualitatively- because the architecture
was already preserved in life., Till the first legal
provision was téken under the influence of Europe, the
preservation of architecture was carried out through
repair. In this framework the aim of repair was to
maintain the continuity or. function, Such an aim implies
the use of fashionable styles of the period in preserva-

tion, The activities that began by the second xalf of
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the 19th century, concerning thewprotection of antiqui-
ties and the foundatiqn of museums did not lead the
intellectuals in the field to take the necesséry measu-—
res for the organization of restoration activities
which was a necessary branch. As the smuggling of are-
haeological findiﬁgs from the country was the most
important issue of the period and all legal arrangements
were attempts to prevent ;his smuggling, the conviction
that "strangers would not take buildings along with them"
might have become a reason for this, Besides, the fact
that the preservation of architecture was already inherent
in everyday life might have rendered speecial measures
unnecessary.

| Considerations of loyalty to the original charac—
teristics of the period and the_tendency to keep the
parts added in the course of history even if they do
“not fit the original characteristics; now guide-fhe
~restoration activities.r

Architecture, which was "repaired" in the past

tb maintain the "contindity of function", is "restored"
for the "continuity of culture and history" today; in a
developing country 1like Turkey, keeping the characteris-

tics of being a problem deprived of publicity.



1869' DAN GUNUMUZE TURKIYE'DE MIMART

RESTORASYON TARIHT

Tanzimat D6nemi ile birlikte, Bati'ya, yalniz
ekonomik degil kiiltiirel ag¢idan da yak1n1a§ma gabalari
goriiliir. Bunun sonucu olarak da koruma olayinin hareket
noktasini {ilkenin kendi kiiltiirel verileri ve bunlarin
kendi yagantimiz i¢indeki yeri degil, Avrupalilarin
eski eserlere gosterdizi ilgi olugturur, Bu dOnemde,

Bati {ilkelerinde bu koﬁu, ilkele:i, idari ve hukuki
tedbirleri, uygulayici yani ile agik¢a tanimlanmigtir,
lOsmanll'da ise, Onceleri, koruma, onarma gibj bif'yakla-‘
sima diirtii olusturacak potansiyel (hem nicelik hem nite-—
1ik agisindan da zengin) var oldupgu halde bu tiir bir

gaba gdzlenmez, ¢linki miméri, yagam ig¢inde zaten korun-—
maktadir, Bati etkili ilk yasal diizenlemeler baglayincaya
.kadar koruma olayi tamir yoluyla siirer. Bu durumda tami-
rin amaci da fonksyonun siirekliligini saglamaktir. Amag
bu olunca da pnarlm&a moda ﬁslubun uygulanmasi kag¢inilmazdir,
Osmanli'da XIX, ylizyilan ikinci yarisinda baglayan miize-
cilik hareketi ile birlikte, ona ¢ok gerekli olan mimari

restorasyon dalini tegkildtlandirmak digiiniilmemigtir.

vi



Bunun bir nedeni, bu donemde en Onemli sorunun arkeolojik
buluntularin digari gotiiriliigii ve blitin yasal geligmele-
rin bunu dnleme qabalafl olmasi gerc¢eZinden hareketle, .
"nasilsa yabancilar binalari gotiiremez" gbriigil olabilir.
Bir baska neden de mimarinim yagam ig¢inde korunmasinin -
ayrica ele alinmasini gerektirmemi$ olabilecegzidir,

‘ Bugiiny, "ni¢in restege ediyoruz?" sorusunun yanita
ne halk ne de ilgililer nezdinde ag¢ik olmamakla birlikte,
restorasyon bilinqii bir girigim olarak ele aliniyor,
Dénem 6zelligini koruma ve eskiye sadik kalma erilimi
belirgin. Bunda, konunun uluslararasi diizeyde de popiiler—
lik kazanmasinin etkisi var.

Din, "fonksyonun slirekliligi" i¢in "tamir edilen"
ﬁimari, bugiin "kiiltiirlin ve tarihin stireklilizini sagzlamak"
i¢in, belirli ilkeler dogrultusunda "restore" ediliyor,
Tirkiye gibi geligmekte olan bir itilkede giinlik yggamln
‘bir parcasi olamadan ve kitle destezinden yoksun, éahip-'

siz bir sorun olma 8zelligini de koruyarak.
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"Architecture is to be regarded by us with the
‘most serious thought., We may live without her and worship
without herfqhe cannot remember without her," (Ruskin,

I§10:323)

I"We need memories ~elements of the past to help
us compose a picture of the present. It is not’possible
to freeze one's life at any particular moment but it is
possible and necessary to retain certain landmarks that
identify the way that we have progressed. Places are
much like people, they have to be a mixture of the then
and the now." (Amery,C, and Cruickshénk,D,)



INTRODUCTION

The foous of this study is the historical develop-
ment and evaluatin of arcnitectural restoration acti#iti—
e¢s in Turkey. Beginning with the first "Asar-1 'Atika Ni-
za%namesi" (1I869), the objectives benind the restoration
activities,the basic principles, the regulations, the
institutions that carry the implementations are examined,
including an analysis of specific examples,

Wherever‘there is & building, inevitably, there
appears the concept of "repair" or "restoration”, However,
restoration today is not what it was hundred years ago.
Tﬁe outlook for architecturalVresforation has undoubtedly
improved since the last century. This is the reason why

this topic is chosen as the subject of study.



I, HISTORICAL BACKGROUND

During the years I839-1878 which is called
"Tanzimat Period™ Ottomans sought to acquire some‘of the
characteristics common to the industrially adcancead
countries of Europe. During this period, the oconception
that Burope had a differen? system; Western civilization,
developed, This new undersfanding had two features: One
of them was that they felt an appetite for the European
civilization, especially for the European way of living.
A second important point was the realization of the
principles and the rules of civil life, and the applica—
tion of iaws. Being stimulated by international contacts,
this tide of Westernization Eontinued to get stronger
and stronger. But the changes were all_confined to
form rather than essence, _

The core of the Western civilization was ;dhangBEQ
Europe's way was an all-encompassing and global process
of cultural and socio-economie change., But the Ottoman
system was dependent on "order" which had its roots in

"tradition®,

(‘ This coﬁtradietion between the two led the acti-
vity toﬁards Westernization to be a superficial EBuropea-
nization., The origins of the Western oivilization, the
importance of scientific approach and the relation of
these to 1life were not totally understood., (Berkes,
1975:193-194)

The development of the political relationships



with the European countries naturally affected the arts.
The approach to the Western model in terms of.economics,
necessarily brought in the cultural changes., As a result
of this, many foreign elements were adopted. Among‘them
was the idea of the preservation of the cultural elements.

The idea was foreign to the Ottoman society. It
did not draw its lifeblood-from the reservoir of accumu-
lated cultural experience Qf the country, The activating
force for this movement was stimulated not by the original
cultural data of the couhtry but by the interest of the
Buropean society in antiquities. (Akqura,I972:39) The
absence of a Turkish word to mean restoration is a good
proof for this, Still, the word "restorasyon" is used in
Turkish to mean "restoration" »

What seems interesting here is the fact that this
idea of preservation was imported from Europe which is
charasterized by "change", although it seems mor;vfitting
to a system characterized by "order".

During this period, governments of the European
countries organized special offices for the restoration
.of historical monuments. We see France, England, Holland,
;Poland forming their own offices and enacting laws, (U1~
gen,1943:16-17+18-19)

The Europe éf this era was oharacterized by
feelings of nostalgia. (Mock and Mock,I1966:33) During
this period, the industrial Revolution chaunged the face
of Europe., From then on, the world was no longer the

same. Bach country felt the impact of industrialization.



There emerged an excessive interest in historical styles,
Dislike for the results of industry and the fear of
machine age led Europeaﬁs to take refuge in the past.
Wish to understand the cultural origins of Western civi-
lization inereased. They looked back for roots. (from the
lecture notes of Hist,.56I by A.Kuran,Dec.I983) The idea
that Roman antiquities belonged to the whole Europe
developed., A rush to the o;adle of civilizations to
collect artifacts was seen., Those who had not seen Rome
were not cohsidered as‘intellectual. (Erder,I§75:56-61)
In this respect, Mediterranean afea was important. So,
we had an influx of Western scholars coming to the Medi-
terranean basin, Tne first archaeological excavation was
done in the year-IB7I, by a German, Heinrich Schlimann
at the site called Hisarlik, (Temelkuran,I969:70) From
this time onwards, not only the archaeolégical artifacts .
but also architectural pieces were carried out of the
Ottoman terfiteriea. Some of them, like the Temple of
Artemis, were smuggled;\aﬁd some were sold, Temple of
Zeus in Pergamum wa bought by Berlin Museum,paying
40 000 francs during the period of Kegecizade Fuat Paga
- (1871) (T.V.Program:'Eski Eser Kagak¢iliji ve Tahribi:Bi-
" yuk Soygun,II',Feb,I3,I985) , or sent as present, like
the altar of Pergamum, to .Wilhelm II by Abdulhamid IT.
(Arseven,1943:209)

Although the Ottoman society had the necessary
potential ~both quantitatively and qualitatively- which

could stimulate the effort to preserve, there was no



such interest. The reason for the lack of interest is
embedded in the fact that the monuments were already
being kept in good condition, They were still functional
in life, meeting the needs of the society. And therefore
there was no need to take measures, The secret of this was
in "wakf" system, |

' "Wakf" was an institution wnich had great effects
on economigc, soeial and cultural life of the‘Ottomans.
According to the Shari'a it méans to endow the profits
of a property on special conditions (Vakiflar Genel Mi-
dirligi,1973:xiii) , that is a thing whién while retaining
its substance yields a usufruct and of which the owner has
surrendered his power of disposal with the stipnlétion
that the yield is used for permitted good purposes:

"It means to donate the profit of a property
by keeping it from circulation eternally: for
example, a distriet needs a school or a hos-
pital. You are rich., You condition the buil-
ding. and management of this school or hospi-
tal with your wealt” The aim is to do a kind-
ness and to be delighted with this. You con-
dition the building of khans or shops as a
source of income for the upkeep and manage-
ment of this school or hospital forever. The
proprietorship is not yours anymore. The
property gains an artificial personality. And
even in case of your death this property passes
from generation te generation. Thus, this

kind of disposal is called wakf."! (Ekrem
Cemal,1935:7)

They were independent institutions which were not
under the control and responsibility of the State.

The director of a wakf was called "mitevelli™ and



the director of a few wakfs was célled "nazir®, Those who
had founded a wakf had to put down some requirements for
the survival of it, The;document which collected these
conditions was called "wakfiye", Wakfiye achieves legal
force after being entered into the register of court of
record, (Ergin,I944:37) Buildings within the Ottoman
territory which were demolished b} "zelzele-1 azime,
ihrak-1 azgim, giddet-i rﬁzg;r, kesret-i emtar, giddet-1i
gita, istila-i kefere" were repaired by the mitevellis

of the wakfs', (Erdozan,I968:I150) In terms of legal
provigions, if the mitevelli avoided repalr and if wakf
had sufficient income to meet the expenses,fhe would be
urged for repair, and if he still persisted in avoiding,
he would be discharged from office and someone.else would
be appointed, (Bakirer,I970:122)

The confirmatory elements of the Wakfiyes were
moral rather than material, Hadith, sacred verses, or
curses were written down at the final part of the Wakfiyés
to threaten those who attébt to disobey the rules morally.
(Ergin,I1944:37) For example, the final part of the Wakfiye
of the Zawiye of Ishaki Dervishes in Bursa is like that:

"If anyone changes any statement of this
Wakfiye after having heard this then the
moral responsibility rests upon him. Allah
is hearing and omniscient., On the day,; when
property and children are not useful, when
the self finds the equivalent of its goodness,
when one wants to have a long distance bet-
ween himself and the evil he had done, when
Allgh frightens you, when Allah protects
the human beings, Allah punishes or rewards."2

(Brzi,423-429)



Almost every great wakf had a permaueutrstaff
including architects, engineers, carpenters, stonemasons,
glaziers, gardehers, carpet and curtain repairers, (Vakif-

lar Umum Midiirliizi,I941:24-25) For example, Yeni Cami at
Emindnil, Istanbul had three c¢raftsmen, one qualifiéé
worker in lead works, glaz?er, one stonemason, one curtain
repairer, one storekeeper; one secretary and one team sec~
fefary. In Fatih‘Complex, a permanent staff composed of
ten people were;working in repair work. (Kunter,I962:265)
Among the staff members , one orrtwo people were respon-
sible to watch for the whole complex, Their duty was to
prevent those who attempt to give harm to the building
5y scratehing the walls, and to c¢lean such things by
great cére. Thosermembers of the staff, called‘
"maniunnukug" or "mahinnukug®, were even authorized to
beat those who do not pay attention to his warniﬁg.
(Kunter,1962f26§) They.were like the police of the
monument, Talented members were chosen as staff for
this "Tamirat-i Mﬂtemadiye"3 team.'They were paid

sufficiently enough to make a living, were given |
: dwelling and were fed freely in the kitchen of the
complex, If they wish, their children were allowed to
work with their fafher as apprentice and were trained
as specialists, (Kunter,I962:266) ‘

| Sound income sources were assigned by the

founders for the management and upkeep of these buil~-

dings. The reason of their survival lies in this system,




- The presence of a permanent staff indicates that repair
work is carried through continuous care.

By I242 (M.I826)}"Evkaf Nezareti" is established.
At present, the office concerned is "Vakiflar Umum Midiir-
lugzu®, The tenth article of the Wakf law, No:2762, enacted
in I937, assigns "Vakiflar ldaresi" to preserve the his-
torical monuments, (Vakiflar Umum Mﬁdﬁrlﬁgﬂ,lQﬁ?:BO)

The preservation ef’the monuments were alse secured
by the judicial decision. According to Mecelle? nobody
was allowed to destroy the monuments, Otherwise, he was
agsked to rebuild the demolished building er to pay a sum
as damage. (Kunter,I1962:263) |

As a result of this Westernization movement,
European architects were ipvited to make repalr works at
diffeient parts of the Ottoman territory. In the second
half of the nineteenth century, we see Gaspare Trajano
~ Fossati and his brother Giuseppe Fossati‘in Istaﬁbul
and Bursa, and W.Salzenberg in Istanbul. (Kocu,I97I:5818)

The earthquake in I894 caused Hagia Sofia to
suffer damage seriously. But unfortunatelyvits repair
was delayed by the World War I . By the warning of the
AAEnglish journal The Times, Ottoman government made an
attempt to call famous European architects, among whom
there were H.Prost; E.J.Propper, Hoffman, Jackson,
Gurlitt and Maranconi, to .stop further collapse of
Hagia Sofia, and repair some other mosques in Istanbul,
(Yiicel,1970:222)

Initially planned to be assigned to Karabet
(1800-1866) , the repair of Hagia Sofia was, at the end,



assigned to Gaspare Fossati’. (Yiioel,1970:220)

- A deoree of Abdulmedid glves the responsibpility
of repair work‘of Hagia Sofia to Gaspare Fossati in 1846,
And a second decree in I847 states that repair be compre-
hensive. A decision was made such that, having no heirs
all the wealth of $eyhu'l—islam6 Mekkizade Menmet Asim
Efendi which was left to tye public treasury should be
devoted for this repair work. (Kogu,I97I1:5820)

The decumeﬁts found in "Tiirk Ingaat ve Sanét Eser—
leri Mizesi" shoﬁ that Maranconi was invited to Istanbul
in I326 (M,.I907) and was asked to organize a technical
commission, (Yicel,I970:228) But we have not got any
information as to whether this project was realized or

ﬁot.
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FOOTNOTES
1 ‘ "Milkden olan bir mala ebediyen tedaviilden
alakoyarak menfaatlerini teberru etmek: Mesela bir yerin
bir mektebe veya bir hastaneye ihtiyaci wr. Zenginsiniz.
Bu okulu veya hastaneyi servetinizle yaptirip arzularini-
zé gére igletilmesini gart_ediyorsunuz. Maksad bir iyilik,
te bulunmak we bundan k:v#ﬁg duymaktir, Bu mektebin veya
hastanenin 1lelebe&,muhafazasl;\devam ve bakasi, igletil-
mesl gayesi ile a&rleafmasraflna hadim han veya majaza
yaptirarak bunlarin varidatinin jlelebed bu yaptirdiZiniz
haylr milesseselerine tahsisini gart ediyofsunuz. Mal bu
suretle sizin silk-i'mﬁlkﬁnﬁzden,oluyerg‘artlk siz dani
jdare etseniz mal bir gahsiyet—i hilkmiye iktisap etmigtir,
Onun ida resi ayri, sizin idareniz ayridir. Bu emval siz
8ldikten sonra bile nesilden neSiie intikal ederek arzu-
- lariniza gore idafe olunuyor, fste bu gekl-i taséfruf

vakiftir." (Ekrem Cemal,1935:7)

2 "Bunu igittikten sonra biitin bunlari bir kimse

degistirirse, hasil olacak giinah onu degigtirenlerin {i-
" gerinedir. Allah semi' ve alimdir. Allah-1 Taala mal ve
evladin nafl olmad:zi, her nefsinahayrindan yaptigl seyi
hazir buldupu, yaptizl fenalikla kendi arasinda uzun me-
safe olmasini istedizi, Allahin sizleri korkuttuzu, kul-
larina ra'uf oldupu giinde her sgeyin ceza ve milkafatini

verir." (Brzi, :428)

3 "Continuous repair"



4 Mesele 407

3 "Cami-1i gerif-i mezir asar-i kadime ve ebniyye-i

atikadan ve tamirati dahi gayan-i itina umur-u cesimden

bulunduguna binaen,.."

"Chief mufti®

II
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II, THE AIM of RESTORATION ACTIVITIES; IN THB
BEGINNING and IN PRESENT TIMES

) In the beginning , only a few Ottoman intellec-
tuals were interested in the Preservation of antiquities,
Their interest stemmed from being educated in Europé,
which enabled them to witness what was going on there,
Born by an urgency engendeied by the great wave of
Westernization, the interest was therefore focused on the
protection of archaeological sites and the artifacts
found, Although the monuments had been neglected in

terms of setting up principles in the light of this
"imported®" idea, such buildings were still well-cared-for,
The reason for this was.that -they were necessary for the
use of the society, meeting their immediate needs. They‘
have symbolic, functional, econonmic and social meanings »
for the man in the street, For this reason repair work
was carried on a daily contrelled basis. It can be said
that during this period (late nineteenth century) , the
aim of the protection of architecture was practical,

that is, repair work was carried on continuously teo

' secure the continuity of function. Through the wakf

' system, repair work was carried out for the benetit of
the public, The motivating force behind this aim was

the symbolic and funectional value of the monuments.

And therefore, it was mostly the religiously significant
and social bui;dings, such as mosques, medreses, tombs,

imarets, complexes,sebils, fountains,... which were



I3

. under repair., There was no particular concern for the
civil architecture. Most of them Qeing of fimber, were
protected by "use" and fepaired by the people living

in them when necessary. By the concern of their owners!'
they remained standing against external effects except
fire which requires "reconstruction" rather than "répair“.

The album called Usul-u Mimari-i Osmani, prepared for the

International Exposition of 1290 (M.I873) in Vienna by
Ibrahim Edhem Paga, the Minister of Public Works,
including no examﬁles of timber c¢ivil architecture,
shows the indifference for such buildings. It was written
in Turkish, French and German, including parts such as

Introduction, Historical Information, Different Architec-~

tural Styles, Yegil Mosque in Bursa, Sileymaniye, Selimiye

in Edirne, Yeni Cami, Tomb of Sehzade, Fountain of Sultan
Ahmed, Fountain of Azabkapi, Ornamental Elements in Otto-
man Aréhiteeture and Tezkiret—ﬁi»Ebniye,the memorandum of
Sinan's works, (Edhem,IZQO)l |

When the aiﬁ was the continuity of funetion and
when there were no regulating principles, then, it was
so natural that the fashionable styles of the period
"were used in-repairing the historical buildings. Since
there ﬁefe no established principles for the repair of
such buildings, yet, then it became a kind of trend to
do so. Repair was not proceeded and followed by a histo—‘

rical study of the monument. The actions taken were not

considgred to be a kind of disrespect for sﬁch a heritage.

Because the value of these buildings had not been recog-

nized in the same way that it is today. Purely the
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aesthetic context plays an important role. The modifications
done with specifically aesthetiec intentions were for the
purposes of following the fashion of the day. The histori-
cocultural meaning of the building was not taken into
consideration in its broadest sense,

As an example to such repair work, the ornamentation
of the domes of Sﬁleymaniyg Mosque in Istanbul, and Yegil
Mosque in Bursa, both by Gaspare Fossati, can be mentioned,
Another example is. the repai: of the part of the minaret
botweeﬁ the upper balcony and the eave of the conical cap
of Sultan Ahmed Mosque by adding gerlands. (Tayla,I982:4T)

Today, the terms "preserve" and "conserve" refer
to the activities accepted as the goal of restoration. By
ﬁfeservation is meant all the measures taken to guarantee
the survival of art works that constitute the cultural
heritage of a society. As 2m activity dealing with
extending the life of a work of arf, restoration and
conservation represent a fundamental aspect of culture.
Restoration amounts to repairing a work of art to its
original state, with emphasis on its proper functioning.

Since the World War II, the need for reaching some
form of international_agreemént-f§r>the‘proteotion of
monuments has again been felf. These international
undertakings affected both the approaches on preser#ation
which were based on the various European countries, and
also the answer of the question: "why do we have to
preserve?" which has not been 61early answered yet. It

is obvious that the process of preservation is multi-di-
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mensional and therefore, historiéal, economic, cultural
and touristic aspects become effective in the formation
of possible answers, m

Historically, being the living witnesses of their
age-old traditions, buildings remind the important events
of the periocd which they belong and illustrate cues about
the ancient socio-economic structure, They have a value
as evidence of human acti#ity and document human history.

The economiq aspect is related to the idea that .
each building is formed in order to meet the needs of its
epoch, And therefore, when the social structure and the
needs of the society change, then such buildings which
lose their function extinguish; However, buildings in
general are enduring, This characteristic of them gives
the possibility of reusing them, giving new functioms,
which, to some extent prevents the "waste™ of buildings.
t They form a house-stock which is needed especially in
rapidly urbanizing societies withwlimited sources, But
the anoient buildings, in general, do not seem to be
available to reuse becaﬁse of their construction
characteristics. :

The impossibility of creating a contemporary
culture depending on exclusively Western sources brings
in the cultural aspect. The historical heritage is uni-
versal as well as it is national, Therefore its continuity
throughout time is a g:eat responsibility; Nothing is
experienced by itself, but always in relation to its
surroundings, - ‘the sequences of events leading up to

it, the memory of past experiences. So, handling of the
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heritage on to future generations threugh care is required.,
It forms the link between the past and presenf concretély.
It is a visual reference to remind one, of the continuity
of the civilization., Under the light of these, it can be
said that the reality behind restoration is to preserve
for the continuity of culture.
; Visiting different.gnvironments of different
cultures is a need for the industrialized societies.
Thus, the importance given to tourism leads the govern—
ments to be interested in ancient buildings, considering
this as a profitable investment. |

The understanding of restoration téday considers
the importance of each of these aspects in approaching
the issue.

Architeoture is a construction in space, something
’fo be seen, to be remembered and therefore more_effective.
' Today, restoration is a oonsciously approached undertaking.
,Aréhitecture seems to be functional in the formation of a
contemporary oulture, The problem is the transfer of
ancient cultural entity to the present moment. This is

required for the formation of a contemporary culture and

f thus a contemporary architecture, To achieve this goal the
approach must be different, Fbr tracing along the past
till today in order to reach the contemporary will be
abortive, On the contrary, we have to trace back‘ffom
today to the past and reproduce the antecedent structure.
But this does not mean to make use of the past ecclectically,
This is possible only if we see past, present and future

as a totalitv. which means a svnthesis.,
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Turkey is still unstable abeut the origins of her
culture, whether to rely on Islam, or Anatolian culture,
or leave them all and cbpy the Western normé. Another
point is that, it is believed for long that the modern
and the new is good, the old is bad. On the other hand,

people long for the "good old days". This seems contra-
dictory. Here, comes in the realities which we do not
want to accept; the fact ofibeing;a developing country - -
which céuses the priorities to be channelled to other
needs, more vital ones, the faect that we do not have an
established cultural policy which does not change with the
change of governments, the fact that we confuse the concepts
"civilization" and "westernization" and "civilization” and
"renovation., Under these ciﬁéumstances, it is not easy for
the State to establish a consistent policy of preservation.
Europeans did not feel the necassity of rejecting
‘their cultural heritage in order to be contemporaiy nations,
On the contrary, for us, the "contemporary"2 life could
start only After getting rid of some of the characteristics
of our traditional culturé. Everything that was Western
was a symbol of modernity. (Kuban,I973:II) It is necessary
‘to look bagk not with nostalgia but in order to understand
~ourselves and therefore it is necessary to protect the his-~
‘torical environment in order to abolish the documents of
our identity, believing that they are universal and huma- |
nistie values created by human labour, (Kubag,Iy75:2) Today,
on the basis of restoration activities, lies the idea of

historical continuity. An entity has dynamics which directs
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it to be itself as well as something else than itself,
This basic objective of protection lies in this duality
which is both related and ccntradiotory. On the one hand
is the past, on the other hand change, Therefore,ohe can
not exclude either., (Batur,1975:I5) |

It is obvious that by the loss of these oultﬁral
décuments, great gaps, which are impossible to be made
up for, would appear. The break out of each hoop of the
chain makes it difficult to make a synthesis, Thereforg,
this new historical approach dictates the protection of
historical wvalues, So,rfhe aim of restoration today is
not a "yadigar-i ecdadia hiisn-li muhafaza® or a bourgeois
phantasy or a sterile art abpreciation or a nostalgy for
éhe 0ld order. Because the effects of historical environ-
ment, in developing historical consciousness and in
perceiving the social 1life concretely, are undergtood
today. And so, the belief in the continuity and progress
of 1life is what makes protection and therefore restoration

indispensable,



FOOTNOTES

1 Available at the Library of Alman Arkeoloji

Enstitiisii, Siraselviler, Istanbul. Call number: BII695

2 "Cagdag"

I9
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III. THE LEGAL BASIS of RESTGRATION WORKS IN
TURKEY: FROM THE "REGULATION of ANTIQUITIES"
TO THE "LAW of PROTECTION of CULTURAL and
NATURAL ENTITIES® |

The crucial point to be considered in handling
the restoration issue is ghe choice of objectives which
should be stated in terms of activities that will best
permit survival of thé building_and therefore this reguires
a demanding effort to formulate them, To trealize this the
Ottoman intellectuals started by preparihg regulations
whioch were later translated into laws. Since the laws
reflect a State's attitude toward its monuments and works
of art, therefore it is necessary to study them,

Before these regulations, the legal state of the

1l

antiquities were dependent on Fikih™ . According to the

" principles of Fikih, the immovable monuments belonged to

the State2

s to the wakfs or to private people. Antiquities
were mentioned on account of the "movable antiquities
whosé owner was not known", If the immovables belong to

the State or private owners then they had the right.of
| disposal. But this was not advantageous in the part of the
antiquities. (Mumcu,I969:66)

Artiéle 133 of Criminal Code (28Zilhicce 1274~
9,VIII,I858) had punished those who gave harm to sacred
monuments,> (Mumecu ,1969:68)

| The first regulation was issued in I,II,I284-

I3.2.1869, Most of the sources consider the regulation
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of ZOSaferI29I-9Nisan1874 as the first one, The preamble
of the first regulation states the historical importance
and value of antiquities. The search for the antiquities
was allowed by the condition of leaving one of the double
objects to the State, But it was difficult to find them
in pairs, so it was required to set new rules for the
search of antiquities, And it was mentioned that an
amount of money was assigneéd for this special purpose in

the budget of the Ministry of Education., (Takvim-i Vakayi,

Tertib-i evvel,No:2053,1ZilkadeI285) This first regulation
which was called "Regulation of Antiquities"4 was composed
of seven articles. (Appendix A) The content of the articles
shows that the primary concern of this regulation was the
aniiquities found in archaeological excavations., It does
not consider the immovable monuments.,

The inadequacy of this first Regulation of Antiquities
, gave way for the preparation of a second one which is
misleadingly called as the "first" Regulation of Antiquities
by some historians. The second Regulation of Antiquities
dated‘26.III.1290—7.IV.1874, prepared by Dr,.Dethier,
director of the Museum, was composed of thirty-six
artiocles. (Dusfur,cild-i 8alis:426-431) Iu general, the
articles focused on conrolling the smuggling for the
purposes of keeping the artifacts found within the
Ottoman territories, |

The first two articles define "asar-i'atika".
This definition accepts the immovable objects as a kind

of "asar-i ‘'atika®:
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Article 1: Any kind of art object remaining
from the past is called antiquities.5

Article 2: Antiquities are of two kinds:
on the one hand,coins, and on the other
hand movable or immovable objects.6‘

»

Article six is about the immovable monuments, saying
that officials would be appointed for the protection of
some "excellent" buildings:

Article 6:~The goverhment will appoint
officials for the protection of the immo-

vables which are private property and in
good condition, if necessary.7

Here, what is meant with "rrmikemmel"l8 is ﬁdt clear,

_The criteria of being "milkemmel" are not explained in

detail, |
Article 35 requires punishment for thosge

who give harm to buildings according to the Article 130

of the Criminal Law which was in force: )

B | Artic1e735:'Those who gi?é harm t6 antiqui-

ties which rest on private &r common areas

will be sentenced to prison from one month

to a year or pay a sum as damages according
to the Article 130 of the Criminal Law,°

This regulation, although open to criticism, is
worthy in émphasizing the attitude of the State in terms
of realizing the value of immovable monuments. The first
sign of concern for our heritage of monuments is seen in
this second "Asar—1 'Atika Nizamnamesi" (1874) .

The Regulation of 1974, proved to be inadequate
and was changed by the attempts of Osman Hamdi Bey, the

new director of the Museum, By this third nAsar-1 'Atika
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Nizamnamesi®, dated Fi 23 Rebi il ahir 1301 - 1299 (1884),
composed of 37 atticleg, all objects found were accepted

to be the property of the State:

Article 3: Any kind of antiquity that
exists or is excavated within the Ottoman

territories is completely the property
of Statg.lo

Article 5 prohibits the destruction of buildings,
fortress.walls, towers, baths and tombs, and does not
allow the construction of limestone quarries or any kind
of construction work within 250 meters to such immovables,
and forbids to erect scaffolding to them, and does not
permit the use of them as store for grass or straw.

Article 5: It is absolutely forbidden to
destroy the antiquities and buildings,

and roads, the towers and walls of the
castles, baths and graveyards, and to
carry out any kind of cohstruction that
may give harm to antiquities, construction
of limestone quarries within 250 meters

to such immovables, the erection of scaf -
folding to measure, to take photographs

or to mold, or for whatever reason, and
the use of them as dwelling or store for

grass or straw, pool,etc.."ll

Article 6 states the need to persuade the owner for
‘the protection, otherwise, the land is nationalized:

Article 6} If the area which will be
excavated is private property or is
under communal charge, the government
persuades the owner for the protection,
if this is impossible, then, for the
benefit of the whole society, the land is

nationalized.l2
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Article 33 is reserved for‘punishment:

Article 33: Those who give any harm to the
antiquities in prdvate or common areas will
be sentenced to prison from one month to one
year, and pay a sum as damage according to
the Criminal Iaw, article 138,13

This Regulation renders the definition of "asar-a
'atika™ more specific and states that the protection of
them does not merely meanvtie collection of movable values
in museums, but measures for the protection of architectural
heritage are also necessary.

By the year 29 Safer 1324 - 1322 (1906) the "Asar-i
'Atika Nizamnamesi" is reorganized. This fourth one was

composed of 35 articles, (ﬁsar—l Atika Nizamnamesi,I938)

Again, all the movable objects and immovables belong to
the government:'

Article 4: All kinds of immovables or
movables resting on land that belongs ta
the government or private pedple and those
that will be discovered later, are the
property of the State and therefore its
State's responsibility to excavate, to
collect and to preserve them, And the
statement of this article is true for the

Islamic movable and immovable objects, too.l4

With this  Regulation for the first time, the immo-
vables to be protectéd,are defined in detail in article 5,

including the Turkish-Islamic monuments:

Article 5: All kinds of antiquities related
to fine arts, science, literature, without
exception, resting on the land which is at
Ottoman governments disposal are called
antigquities, '

~
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For example: mosques and sacred buildings,
deserted pagan temples, 8inagogs, basilicas,
churches, monasteries,mounds, khans, castle
and towers, city walls, theatres, bridges,
circuses, stadiums, hypodroms, baths, wells,
cisterns, roads, obelisks, aqueducts, sar—
cophagus, columns, reliefs, steeles, statdes,
figurines, reliefs with inscription on,
hand-writing on papyrus, leather,or cloth,
-manufacturéd flint stone, arms of all kinds,
vases, glass-ware, rings, jewelry, coins,
madallions, wooden objects, ivory, bone
products are of this sort.l

~

- The third part which consists of arﬁicles seven
and eight was reserved for the immovables. Article seven
asks the informing ef those who met any movables or immovables
to the officials within two weeks time:

Article 7: Wherever, however and whoever
meets a historical immovable while culti-
vating the land, digging, or discharging
stone, sand, etc., will inform the official
of monuments, if there is no official, will
have to report to the official of the nearest
¢ivil service or to the Military within two
weeks time.And this official of civil service
or military will inform the director of edu-
cation of the province., The owner or the
tenant of the land on which an antiquity is
found has to preserve this historical immo-
vaﬁle and leave the place 4ntact for at
least six weeks, Within this perdod an
official appointed by the office of monu-
ments is sent to the locality for
examidnation and nationalization; the sum
that will be paid as compensation is esti-



mated with respect to the value of the

26

land without considering the historical

value of the antiquity discovered, And
evaluation will be left to Bab-1

'ali,

16

Article eight is almost the sahe as the Article 5

of the "Asar-i 'Atika Nizamnames#" of 1884:

Article 8: As it is strictly forbidden,
firstly, to move, give harm, demolish,
the antiquities whatever the reason is;
secondly, to construct lime quarries or
brick mills within 300 meters, thirdly,
to act in a way which may directly or .
indirectly give harm to antiquities,

fourthly, to erect scaffolding for the

purposes of measuring, taking mould, etc.;

fifthly, to settle inside the historical
buildings, sixthly, to use them as store-

houses or in other ways, punishment in
cash and prisonment from a month to a
year will be given to those who_do not
obey according te Article 138 of the

Criminal Code,l?

This Regulation of 1906 was the basis of the law

of Antiquities, No: 1710.

After the 1906 Regulation, the interest in antiquities

increased, The first studies on preservation of immovables

were made during this period. The chief architect of the

War Office Kemalettin wrote abour the repair work practices

emphasizing the importance of maintaining the original

characteristics., (Kemalettin,1909:786-790)

The Jjob of listing the buildings defined in article 5

of IY06 Regulation had to be carried out., For this purpose
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in 1333 (M.1917) the "Committee of Preservation of
Antiquities"'Bwag established in Istanbul., (Ogan,I948:81-
104) The Regulation about the organization of this Committeea
enéaged the Committee by the registration and listing

of all the monuments in Istanbul in its second article.

Adthough it vas limited to Istanbul this was an important
séep: |

Article 2: This Committee will recoxrd
all the monuments, historical places
and famous buildings within the borders
of Istanbul and will make publications
‘about them.19

Article three states that scientific information
would be given to real and legal persons about the repair,
upkeep or pull down of the immovables:

Article 3: For the repair, transportation
and demolition of the momuments mentioned
in the fifth article of the Regulation of
Antiquities the man in charge or public
will apply to the Committee and will act
according to the written statement of the
Committee,20

This Committee works till the year 1951 when the
High Committee of Antiquities is founded.
By the year 1330-1328 (M,I9I7) the "Regulation

21 was issued . It was

for the Protection of Monuments"
composed of eight articles. (Can,1948:34-35-36) Inspite

of confirming the Regulation of 1906 in its first article
Articles three and five of this Regulation allowed the
pulling down of monumenté'which endangered the neighbor-

hood, after separating the ornated parts or taking photog-
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raphs of these parts:

Article 1: No matter which period they
belong all the historical castles, towers
and city walls are called antiquities
aecording- to the fifth article of the
Regulation . of Antiquities.22
“Article 3: A committee Gomposed of one
official from the Military and the civil
service and -engineers from the Municipa-
lity and Office of Public Works and offi-
cials of the Museum headed by the Director
of Bducationy will be set up if the govern-
ment deems it necessary to demolish a city

wall or a castle or another monument mea-—
tioned in the first article.23

‘Article 5: If such city walls or castle walls
are likely to collapse and endanger their
surrounding and if it is impossible to
execute Article 3y then the danger is re-
moved by the local governmént under the

" supervision of the local engineer and other
experts. However, the decorated or scribed
parts of this monument are separated care-—
fully if they are on stone., If this script

or decoration is on the stucco, then, their

photographs are taken, and the Ministry of

Education is informed on the issue.24

These articles showed that the protection of ancient -
monuments was accepted as inconvenient, It proves that the
name of the Regulation is in contradiction with the content
of the articles.

By the year 1944, "First Advisory Commission of

Antiquities and Museums" is established to discuss the
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technical issues in this field. (Eski Eserler ve Mizeler

Birinci Danigma Komisyonu Calismalari,I945:I0)

The Preliminary Plan prepared in the year 1946, .
states the aesthetic, scientific and touristic impor-
tance of monuments and proposes different protective

treatments according to the value of different monuments.

(Tﬁrkile Tarihi Anltlarlzﬁg Tasarl,1946:23)

It became neceasar& to form an organ that deals
with the security of the national heritage which was
threatsned by the increase in public improvement
activities., And as a result, the High Committee of
Antiquities is established in I95I by the»Law No:5805.25
The permanent committee was formed by the participation
of members from universities, Ministry of Public Works,
Department of the Interior, Ministry of Bducation, and
from the General Directorate of Wakfs. (Reshi Gazete,
©1951:1578) | R o

The dﬁty of the High Committee of Antiquities
was to set up the principles for the preservation and
restoration of historical monuments to survey the
buildings and decide‘whether a building was worthwhile
to protect or not but this committee did not have’tne
power of penélty and had no mechanism to control
whether its decisians were followed or nqt.

The International Conference on Restoration
in Athens in 1931 where the fundamental principles of
restoration were accepted; and the Venice Charter issued

in I964 stating the developments in the field, both
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affected the approach in Turkey, so that the High Committee
of Antiquities took interest in them. (Erder,I968:112) And
as a result of these, bj the year 1967 the High Committee
of Antiquities accepted the fundcmental principles of
restoration which were internationally aceepted.

The absence of an organization to apply the decisions
taken and to supervise, and.the difficulty of working with
an out-of-fashion, ingdequéte regulation limited the
activities of the committee although it was competent.
This was the reason why the High Committee of Antiquities
could not bring in an effective protection policy.

Within the ten years that fhis Law No:5805 was
inforce, it is seen that no regulation about the immo-
vables was issued. So, the Law was carried out according
to the personal interpretation of eaeh man in oharge
who applied it,

By the enactment of the new Law of preservation
of the Cultural and Natural Entities, No:2863, the
functiong of the High Committee of Antiquities are taken
over by the High Committee of Immovable Cultural and
Natural Entities which is responsible to the Ministry
‘of Culture and Tourism, (Resmi Gazete,1983:16)

Article 51: Subordinate to the Ministry
of Culture and Tourism, High Committee of
Immovable Cultural and Natural Entities
is established with the headquarters in
Ankara, and Local Committees of Immovable

Cultural and Natural Entities are estab-
lished in localities identified by the
Ministry of Culture and Tourism, in order
to provide the performance, within scien-
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principles, of ﬁhe services concerning
the immovable cultural and natural enti-
ties defined in this Law that are loca-
ted within the country.26

This Committee states the>principles of resto-

ration, and makes the listing of immovables:

Article 52: The duties of the High Commi%tee
of Immovable Cultural and Natural Entities
are: -

a) To determine-the principles that will
be applied in preservation and restoration
of immovable cultural and natural entities
that require preservation,

b) To register the cultural and natural
that are accepted by the Ministry of
Culture and Tourism as requiring preser-
vation,

¢) To tell their comments to the Ministry
of Culture and Tourism, as to issues and
controversies concerning the above mentio-
ned entities that are to be transferred.
to the High Committee, or directly
acknowledged,

d) To help the Ministry of Culture and
Tourism with the applications guided by
decisions of principle and other opinions
and to follow the outcomes,

e) To perform other duties assigned with

respect to the issue.27

This High Committee of Immovable Cultural and
Natural Entities groups the immovables to be protected
into three groups after evaluating the decision taken
by the High Committee of Antiquities in 1978 (No: IO 200).

According to this, buildings that belong to Group I should
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be kept in all circumstances, being of national importance.
Only the exterior appearance of Group II buildings should
be kept. Buildings having similar characteristics to

Group II buildings but which have no chance of being
protected belong to Group III., (AppendixB)

; By the year 1973, Law of Antiquities, No:1710 was
ehacted. The Law was composed of ten parts including 55
articles. (Resmi Gazete,I973:1-6)

| Article 1 of this Law was a detailed form of the
Artiole five of the Regulation of 1906, The definitions
of monument, site, historical site, natural site were
given, (Appendix ¢)

A Article five of this Iaw which reminds article
eight of 1906 Regulation was about the restrictions,
(Appendix C) |

Article seven gave the fesponsibiiity of pre-
“servation activitiéﬁ to tha Ministry of’EAﬁcation.
(Appendix ¢)

Part II which comprised the articles from eight
to 19 was about the preservation, listing, repair and
property rights of historical and natural monuments.,

Article eight brought in the requirement: of
listing of the above defined nistorical monuments.
(Appendikac)

Article 12 was about‘the nationalization of histo-
rical monuments. But the va1ue attributed to the monument
by noldness" was not consgidered. (Appendix C)

Article 13 regarded the environment of the monument
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and required the opinion of the Ministry of Education im
organizing the city plans of the regionsvwhich had histo-
rical monuments, |

Article 15 was about aid that would be given by
some ministries,wakfs and municipalities., The conditions
of this aid was up to the decision of the Council of
Ministers. (Appendixg )

| Artiole 19 brought exemption for .the equipment
that would be imported by the purposes of restoration.
(AppendixC )

The goal pursued in enacting the Law of Protection
of Cultural and Natural Entities, No: 2863, in 1983, was
to define the movable and immovable entities that heed
brotection to organize the foundation and the duties of
the -institution which would be responsible in decision
maklng. (Article 1)(Resmi Gazete,I983:1) (Append1x1>)
'~ Article 3 of this Iaw gives the definition of thé
terms, It is seen that the term "ggki eser" which is
used in Law No:1710, Article one, is replaced by the
term "cultural entlty" here.

Another point is that, although cultural entities
are mentioned as being "prehistoric and historic" (Article
three, al) , the expression "found" which is frequently
used in the text gives the impression that "archaeologi-
cal" and "historic" heritage are regarded without making
a distinction between the two. (Appendix D)

The second part of the Law, from Article six to

Article 22, deals with the immovable cultural and
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natural entities that need protection.

Article six defines these entities. (Appendix D)

Article seven is about registration and listing
of buildings. Here, the expression that "enough buil-
dings that reflect the characteristics of an epoch®
is vague, The criteria of "enough"28 is not clear,
(Appendix D)

Article 12 reminds Article 15 of the Law No:1710.
It is about the aid that is promised in kind and in cash
. Tor the repair and upkeep of entities which are private
property. But, who will make use of this aid, and how
much will be‘given and the conditions of getting such
a credit are not clear, (Appendix D)

Article 15 reminds the Article 12 of Iaw No:1710.
It is about the nationalization of entities. Paragraph
"d" of this article does nbt coﬁsider the artistic value
“or the uniqueness while estimating the price. (Appendix D)

The Regulations of 1869, 1874, 1884, although
baving articles dealing with preservation of immovables,
their primary concern was to prevent the smuggling of
antiquities. And with the term 5antiquities" Greek and
Roman heritage was meant rather than Turkish-Islamic
ones, If we consider the Westerm origin of protection
activities, thié éeems natural, Turkish-Islamic heritage
comes to the scene by the 1906 Regulation, And after a
long gap which keeps this Regulation in force, by 1973
the Law of Antiquities is enacted which is later
followed by the Law of 1983,
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"Hayrat—-1 gerife ve tezyinat-1 beldeden olan
ebniye ve asar-i mevzuayil hedm ve tahrib ve yahud bazi

mahallerini kirib rahnedar edenler®

nAsar—1 'Atika Nizamnamesi"

? Madde 1: Bzmine-i kadimeden kalan her nevi egyaya

masnua asar-i ‘'atikadandar,

6 Madde 2: Aslr-1 ‘atika iki nevidir, nevi‘evvel*

meskukat ve nevi sani kabil-i nakil olan veyahud olmayan

egyayl sairedir,

7 Madde 6: Asar-1 sabiteden sahipli yerlerde bulunan

ve milkemmel olan bazi meabit ve ebniye-~i sairenin muhafazasi
i¢in canib-i hiikiimetten mahalline icabina gtre memur dani

tayin olunacaktir,

Excellent,perfect

Madde 35: BEbniye ve saire gibi umumi ve hususi
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mahallerde mevoud ve merkuz olan Asar—i 'atikayi tahrib
veyahud rahneder edenlerden Kanun-u Ceza'nmin I30, maddesi
mucibince tazminat ve ceza-i nakdl alinmakla beraber hak— »

larinda, bir aydan bir seneye kadar hapis miicazati dani

icra kilanar,

10 Madde 3: Memalik-i Osmaniye'de meveud ve mekguf ve

bundan bdyle hafriyat 1le zahire ¢ikarilacak ve deniz ve
g6l ve nehir ve c¢ay ve derelerde zuhur edecek olan her
nevi asar-1 'atika kamilen devlete aiddir.

11 Madde 5: Eshab-i uhdelerinde bulunan arazide bila
ruhsat kegfolunacak asar-i1 'atikayl ve ebniye ve turuku
kadime asarini, kal'e duvarlarini ve burg istihkamlara
ve hamam ve megarlari vesaireyi bozmalari ve pargalayip
- tahrip etmeleri'ésar-I'Fatikaya irasi mazarrata éébep ve
vesile peyda idilmemek {izere harabelerden rubu kilometre
mesafede kireg ocaklari ingasi ve asar-1 'atika kurbunda,
bunlarin ziyan 1 mucib olabilecek her nevi ingaat ve
ameliyat icrasi ve yikilmig ebniye-i 'atikadan yerde ya-
tan taglarain kaldirilmasi ve ﬁlcmgk ve resim kaliplarini
almak icin velhasil her ne maksada mebni olur ise olsun
ebniye~i kadimeye iskele kurulmasi ve ebniye ve asar-i
'atikayl gerek kamilen ve gerek kismen istimalleri tak-
dirinde, derhal zayi olsa bile mesken ittihazi ve hububat
ve ot ve saman vaz'i ve havuz ve yalak ve gegme vesaire

makaminda istimali kat'iyen memnudur,
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12 Madde 6:
' Hikiimetin karar ve tensibiyle idare-i mahsusas1
tarafindan icra-i taharriyat ve hafriyat edilmek iste—
. nildigi halde, dntihab edilen maha®k , efrat veyahud ce- s
maat uhdesinde ise sahip ve mutasarrifini hiikiimet irza eder
ve miimkiin olamaz ise, menafi-i umumiye ig¢in istimlak
hgkklndaki kararname hiikmine tevfikan, ol mahalli igtira

eyler., -

13 Madde33:

| Umumi ve hususi mahallerde mevecud ve meknuz olan
asar-i 'atikayl tahrib veyahud rahnedar edenlerden Kanun-i.
Ceza'nin i38. maddesi mucibincé, tazminat #e ceza~1 nakdi
alinma'la haklarinda bir aydan bir séneye kadar hapis ce-

zas1 dahi icra kilinar,

14 Madde 4:

Hiikiimete aid bulunan arazi ve emldk ile efrat ve
cemaat-i muhtelifenin uhtelerindeki emlak ve arazide mev—
cudiyeti bilinen veyahud atiyen kegfedilecek olan her nevi
abidat ve asar-i 'atika-i menkule ve gayri menkulenin ciim-
lesi hiikiimet—i Osmaniyenin malidir, Binaenaleyh asar-i
mezkiirenin kegif ve muhafazasile bunlari toplamak ve
mize...lere vazeylemek hakki hﬁkuhete aiddir. fgbu madde-
nin ahkam-1 mindericesi hirfet ve sanayii nefise-i tslami~
yeye milteallik kaffe—i egyéyl menkule ve gayri menkule-i
'atika hakkinda da caridir.

15 Madde 5:

Hiukiimet-i Osmaniyenin tasarrufunda dulunan
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arazide vaktjle sakin olan alelumum akvam-i kadimenin
sanayli nefise ve ulum ve edebiyat ve edvan ve hirfete
miteallik bilaistisna kaffe-i muzaheret ve her turld
mamulatil asidr-i 'atikadan maduttur.

Mesela: cevami gerife ve hayrat ve mebinii mukaddese,
metruk putperes mabetleri ve elyevm derununda icra-i
aj&n edilmeyen sinagoglar (Musevilere mansus ibadethaueler)
bazilikalar (bir nevi kilise), kiliseler, manastirlar,
kiinbetler, hanlar, kale ve burcglar,kasaba surlari,hane-—
ler, tiyatrolar, képriiler, at meydanlari, sirkoslar(Ro-
malilar zamaninda araba yarigile oyunlara mahsus mahal),
statlar ve hipodromlar (at meydanlari), anfitiyatirlar
(oyun"ve glireslere mahsus mahal), hamamlar, rihtimlar,

duvarli ve duvarsiz kuyular ve sarnig¢lar, goseler,

dikili . taslar, su yollari, hiylikler.(mezar ve karye tepeleri),

mahkukat-1 sathan mer's ve gayri mer'i mezar odalari,
her:gﬁna ﬁevattaﬁmmasnﬁ mﬁsévver vﬁwééyri musavver
lahitler,direkler, sandukalar, boyali yahut yaldizli
tasvir ve nikaplar, kabartmalar, istiller (mezar taglari,
elvah-1 nezriye, vesair direk ilizerindeki abideler), hey-
keller,heykelcikler, figlirinler (topraktan heykelcikler),
y35111»ve‘kabartma11 kayalar, deri, bez ve papiriis (bir
nevi nebat yapraZl lizerindeki muharreraf), pargtmen

(terge {izerindeki muharrérat) ve kapit tzerindeki el ya-
zilari, iglenmis cakmak taglari ve her nevi mevattan
masnu esliha, alat ve edevat ve vagzolar, mamulat-1 turabiye,
ve zlicaciye, milzeyyenat,yiiziilkler, miicevherat, iskarabeler.

(bir nevi bScek geklinde topraktan mamuldur), vezinler,

1 4



39

sikkeler, madalyalar, kaliplar, mahkuk taslar, agactan
mamul egya, ayna ve kakma isleri, fildigi ve kemikten
masnu mamulat bu kabildendir,

16 Madde 7: Her nerede ve ne suretle olursa olsun
hgr kim deniz, g6l ve hendek ve kuyu ve bina temeli haf-
réyLedigi ve tag ve kum ve.mevad-i saire ihrag eyledigi
esnada bir bina ve sair asar-i gayrimenkuleye misadif
olursa asar-i 'atika memuruna ve memur-u mezkurun bulun-
madigl mahalde en karip memurin-i milkiye veya askeriyeye
15 giln zarfinda ihbar-1 keyfiyete mecburdur., Aksi halde
kendisinden yiiz kurustan bir kuruga kadar ceza-i nakdi
alinir. Bu babda ahz-1 malpmat eden memutin-i miilkiye

ve askeriye de sirat-i mimkiine ile bulunduklari vilayetin
maarif midlirine beyan-1 malumat eylemek mecburiyetinde-
dirler. Derurunda asar-1 'atika kegf olunan arazinin
Wééﬁiﬁwiéya'mﬁétecirirmézkﬁf mebani veyahud sair asar-i
'atika. gayrimenkulenin muhafazasinil temine ve asar-i
‘mezkureyi ' ihbar ettizi glinden itibaren mahalli zuhurumda
laakal alt: hafta birakmafia mecburdur. Bu middet zarfinda
asar-1 'atika idaresi tarafindan bir memur tayin edilerek
kegfolunan bina veyahud sair asar-1 'atika-i gayrimen-
kulenin muayenesile bulundupu arazinin hiikiimete temlikini
tayin zimninda oraya izam edilir, Ve liizumu temlikinde
isbu mahallin kanun-u mahsus mucibince istimlaki icra
olunur, Ve bu halde verilecek tazminatta yalniz arazinin
Vve hurufat-1 cedidenin kiymetine itibar olunarak arazii

mezkure lizerinde mevoud olan veyahud mevcud olmasi muhte—
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mel bulunan eser veya asar—-1 'atikauln Kiymeti dahil-i

hesap edilemeyecek ve igbu takdir-i kiymet hususu Bab-1

'ali'den istizam olumacaktar,

17 Madde 8: Evvelen mebani ve sair kaffe-i asar-—i

'§tika gayrimenkuleyi her ne suretle olursa olsun yerinden
oynatmak, hedmetmek, sakatlamak ve mahvetmek veyahud asar
ve mebanii gayrimenkuleden birisinin tamamen veya kismen
vukubulan tahribinden miitehassil mevadi merecii aidinin
ruhsati olmaksizin zapteylemek, saniyen asar ve mebanii
'atika-i gayrimenkuleye laakal ii¢ yiiz metraden karip ki-
re¢ ocagl ve tufla harmanl inga etmek, salisen mebanii 'ati-
kaya gerek dogrudan dogruyé ve gerek bilvasita irasi ma-
zarrat edecek kurbiyette her nevi ameliyatta bulunmak,
rabian mebanii 'atikayi Slgmek, kaliplarini ve istampaj-
1ar;g;‘yapmak ig¢in veyahud her nermaksadaimebni olursa |
olsﬁn‘umumiyetie bilaruhsat-1 mahsusa mebé&nii mezklire
izerine iskele kurmak, hamisen mebanii 'atika derununda
iskan etmek, sadisen ebniye-i 'atikayl ahir, zanire yanud
ot ve saman ambari ittihaz etmek veya sair bir suretle
kullanmak kat'iyyen memnu oldu)undan bervech-i bala tadat
olunan ef'ale miitecasir olanlardan Kanun-u Cezanin I38,
maddesi mucibince tazminat ve ceza~i nakdi alinmakla
beraber haklarinda bir aydan bir seneye kadar hapis cezasi

hilkmedilir.,

18 "Muhafaza-i Asér-: tAtika Enciimeni"
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19 Madde 2: Bu Enciimen nefsi Istanbul'da ve Istanbul
Vilayeti dahilinde bulunan bileclimle asar-1 'atika ve abidat
ve mevakii tarihiye ve mebanii meghureyi sebt-i defter
edecek ve bunlar hakkinda eserler negreyleyecektir,
2? Madde 3: Asar-i 'atika nizamnamesinin beginci
méddesinde zikr ve tadat olunan asar ve mevadin: Istanbul'un
miessesat-1 bediasinin ve yad-1 tarihisi olan mevakiin
gerek bilciimle memurin ve gerek efrad-i ahali tarafindan
icra edilecek tamir, tadil, nakil ve hedim gibi hususatinda
enciimen—i mezkire tahriren miracaat olunacak karar tahriri
izerine hareket edilecektir.
21 "Muhafaza-i Abidat Nizamnamesi®

"2?~' Madde 1: Bilctimle kadim kaleler, burclar ve kasaba

surlari ile herhangi devre aid olursa olsun kaffe-i emakin
ve asar, Asar-1 'Atika Nizamnamesinin beginci maddesi mu-

cibince asar-i1 ‘atikadan maduttur.

23 Madd2 3: Hiikiimetce bir kasaba surunun veya bir

kalenin veyahud birinci maddede muharrer sair asar ve
emakinin kamilen véya kismen hedmine idareten lizum-u
kati gorildiupi takdirde vilayatta Maarif Midiriniin taht-i
riyasetinde cihet-i miilkiye ve askeriyeden birer memur
ile Nafia ve Belediye milhendislerinden ve mahalli miize

memurlarindan miirekkep bir heyet tegkil olunur.
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24 Madde 5: Bu gibi kale ve sur duvarlarinin ve

sair asar ve emakinin maili inhidam bulunmasindan dolayi
civarindaki emékin bir tehlike-i karibeye maruz bulunduzu
tahakkuk eyledizi ve ﬁqﬁncﬁvmaddede beyan olunan muamele—
nin tamemen ifasina dahi imkan miisait olamadzgl takdirde
hiikimet~i mahalliyeée mahalli mithendisin veya sair erbab-i
vukufun nezareti tahtinda tehlike refedilir. Ancak mezkur
kale ve surlarin vesair asar ve emakinin nukug ve hututu
mevcudeyi havi olan aksami, tag iseler bunlar bozulmak-
s1z1in ¢ikarilir ve eger siva Uzerine menkug ise fotografi-
leri veya resimleri alinir veya sair suretle egkal-i zap-
tedilir ve keyfiyet Maarif Nezaretine isar olunur,

25 "Gayrimenkul Eski Eserler ve Anitlar Yilksek

Kurulu"
26 Madde 5lf‘Yurt i¢inde bulunan ve bu kanunda
tanimlanan korunmasi gerekli taginmaz killtir ve tabiat
varliklari ile ilgili hizmetlerin bilimsel esaslara gire
yiritilmesini sazlamak iizere Kultir ve Turizm BakanliZina
bapli, merkezi Ankare’'da "Taginmaz Kultur ve Tabiat Var-
liklara Yiksek Kuruluw" ile Kiltir ve Turizm Bakaulipinca
tespit edilecek bdlgelerde "Taginmaz Kiltir ve Tabiat

Varliklarl Bélge Rurullari® kurulur.

27 ‘ Madde}DZ: Taginmaz Kiltir ve Tabiat Varliklari

Yiiksek Kurulunun gdrevleri gunlardir:
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a)Korunmasi gerekli tasinmaz killtiir ve tabiat
varliklarinin korunmas; ve restorasyon ile ilgili iglerde
uygulanacak ilkeleri belirlemek,

b)Kiultir ve Turizm Bakanlipinca tespit olunan
korunmasi .gerekli kiiltir ve tabiat varliklarinin tescilini
yapmak,

vc)Anllan varliklarla ilgili olarak Yiiksek Kurula
intikal edecek veya bizzaf‘bilgi edindigi konu ve uyug-
mézl:klar hakkinda Kiiltiir ve Turizm Bakanligina giriig
bildirmek,

d) Ylke kararlari ve diper gdriisler dogrultusunda
yapilacak uygulamalarda Kiiltiir ve Turizm Bakanligina
yardimel olmak ve sonuglarini izlemek,

e¢)Bu kanunla verilen diger gbrevleri yapmak.

28 "yeteri kadar"



IV. THE DEVELOPMENT of CONSCIOUSNESS: FROM
"REPAIR"® TO "RESTORATION™

The activities that began by the second half of
the nineteenth eentury, concerning the protection of
antiquities and the foundation of museums, did not lead
the intellectuals in the f;eld to take the necessary
measures for the organization of restoration activities
which was a necessary branch, The reason behind this can
be the idea thét "aftei’all buildings cannot be smuggled
by the Europeans", For it is known that the essential
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problem of this era was the smuggling of the archaeological

heritage. All the measures taken were aimed at prevehting
_ this activity. Also, there was a tendency to turn to
Europe's experience as a guide. Under such a guidance
it seems quite normal toprotect the antiquities qnly
to the expense of other examples of historical heritage.‘
Since the historical property was functional in meeting
the needs of the society they were not regarded in the
same context with "antiqﬁities". Preservation was not a
social need for the Ottoman society. The conditions that
motivated the Europeans were not valid for the Ottomans,
One of théwfrequently discussed issues is that |
whether the Ottomané were conscious of the historical
heritage ér not. The widespread tendency is towards
defining the Ottomans as a society unconscious of its
cultural values, |

It is known that pieces of the cultural heritage
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were given as present to the foreign princes or ambassadors
'who felt an appetite for the antiquities, in order to keep
good relations, Ortayli says:

"Ama bilingsizce dezil, ciperden koparir

gibir! fortayla,19ss:11) o

It ié obvious from the regulations issued consecu-
tively that they suffered greatly from this flow of
antiquities outside the borders.

By the year.1845 Grandduke Constantine, while
travelling aeross Ganakkale saw and approved of a panel
with inscription at a mosque in a village called Pirkar.
It was used as "musalla tasl"2 and was wriften,in Greek,
After some correspondence, the panel was given to him as
a present,(Ortayli,I985:I1) The examples show that in
many cases, the loss of antiquities was inveluntary.

Ortayli mentions that the year-book of Aydin city
f,comprises several pages explaining hbw to visit Ephesus .
and Pergamon, It seems impossible for the Ottoman
bureaucrats, who had prepared this perfect guide, to
define Ephesus and Pergamon as "pile of stones"™, The
curious point is the fact that the altar of Pergamon
was sold to Germans. The reality behind this was the
economic shortage of the Empire. The debt to Kaiser
and the railway construction issue led the Sultan to
order the transport of the altar by a firman, although
the governor of the province had sent the gendarmes to
stop the German group. (Ortayli,I985:II)

On the other hand, during the First Congress of
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Turkish History held in 1937, while Dr.Regit Galip, Gene-
ral Secretary of Research Society of Turkish History,
was talking about the éichaeological excavations, Halil
Ethem interrupts and mentions about an official report3
granting permission for the carrying of antiquitieé away,
asserting that they are plentiful, but any gold or silver
found among them would be kept within the borders. (Regit
Galip,I937:162) The date of the report is not given but a
rough estimate of the information of Halil Ethem gives
I857. If we take the year I845-46, when Fethi Ahmet Bey,
Tophane-i Amire Migiri,collected archaeological objects
from all ovér the country and housed in Hagia Irene: the
first museum, as the beginning of interest in preservation
activities, then, the issue of such an official report just
after a decade makes the activity lose its meaning. Moreover,
the report indicates a self-centered,and profit seeking
approach rather than an awareness.

This report and the examples mentioned by Ortayli.
are in contradiction. So, weré the Ottomans conscious of
their heritage or not? Both are difficult to c¢laim, for
those contradictory operations were the signs of indigestion.
It was a period of “intfoductiqn" including positive
approaches on the one hand and negative ones oun the other,
It is seen that similar cases were met with different
solutiﬁns depending on the economic and political situation
of the country. The examples make it clear that there was
no established policy to deal with such problems. And

the absence of a policy or organization stimulates this
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chaotic situation.

Protection of the cultural heritage was not a
social need for the Ottoman society, for it had not been
a "heritage" in those years yet, However, one has the
impression that it 4is not a social need for the Turkish
society, either,

A During the foundation years of the Republic, the
trend was towards breakiné.off thé ties with the o0ld order,
to lean the new State on a new base. But this tendency |
brought in the danger of treating the Ottoman heritage

as of no accouht. But the consequences of this mentality,
which would have been very destructive, were tried to be
stopped by taking the necessary .measures: |

Atatirk's Konya telegram’ that dated 20.2,I193I,
asks for the immediate repair of several monuments in
Konya and states the importancé of training specialists
abroad for this purposes, (Keocatiirk,I97I:25) -

Later, in 1936 we see the ciroulation5 by Prime
Minister Indnil to the ministries asking for the protection
of each mosque, mescid or any building belonging to Wakfs
and forbidding the occupation of them whatever the
reason is, This is circulated after realizing the
ill-treat of Diyarbaklr,Hﬁsreviyé and Behramiye Mosques
by the approval of the goverﬁor of the province, (Uilgen,
1943) | .

Another circulation6 wag issued after the demo-—
Plitién of Uskildar Mihrimah Imareti, Edirne tkikapili Han
and Sarihan,in 3I1,1,1938 ., (Ulgen,I943)

Two years after Atatiirk's telegram, the demolition
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of Iplikei Mosque in Konya where Mevlana had lectured was

stopped by the interfe:ence of Prof.Remzi Ofuz by chance.
(Meric,1963:441) |

~

It is learned from Merie that in 1924, the histori-
cal monuments in Edirne were sold or pulled down by the
Wakfs or municipalities, sometimes even without preparing
the architectural report of the building, (Meric,I963:443)

Regarding the histo;ical monuments in poor physical
appearence and remains of them as ruins, the monument and
the land upon which the building rests were sold. The
stones of_therruins were used in the construction of new
buildings or pavements, Meric gives the list of the Wakf
buildings which were sold, stating the date,price and the
name of the purchaser, (Merie,1963:486-487—488)4From his
list, it is seen th4&fthe sales spanned the years I926-
1958 which shows the continuation of the sales even
after the establishment of the High Committee 6f-Antiquities.

Das Schﬁnste7dated January,I963 reports, with

photographs, the use of material from historical monuments
in new buildings in Aegean villages,

nsal gives a list of monuments whose demolition
is offered by the government and the municipality in
1958's among which there were Sinan buildings like
Begiktag Sinan-Pagé Bath and founfain, Unkapani Siiley-
man Subasi Mosque. (Unsal,I969:7-60)

During this period, in spite of the warning of the
government, most of the historical monuments were replaced

by boulevards, parks , stadiums, schools as a result of
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the inefficiency of the regulations, the articles of the
regulations which were copen to interpretation, and the
wrong interpretation of the Atatlirk reforms which gave

way for the gradual elimination of the cultural heritage., -
All the examples and the telegram of Atatiirk and circula-
tions of in®nii prove this.

' The administration of the Republic dealt with a
very important aspect of pfeservation_issue and founded
the educational basis to train the necessary staff which
would spread on>the consciousness of presefvation. History,
art history, and archaeélcgy which were not formerly
~ included in higher education, were accepted into the
university programs., (CQecener,I984:52)

‘ | Louis Albert Gabriel, a French architect who was given
the task of participating in archaeological excavations in
Anatolia by the Turkish governmeht during the years
1926-1830, states the importance of keeping the origiual‘

- characteristics of the monuments while repairing them.8

(Gabriel,1938:12)

For Ulgen who was a leading personality in the
post-Republican era, the additions in historical buildings

9 The process of adding famous styles

were indispensable,
is seen as a loose attitude by nim, 10 (01gen,1943:61-80)
The persisteﬁt and widespread recognition of the
protection issue at an internafional level also affected
the interest in historical monuments. The recent develop-
ments in Burope, the effects of 'Carta del Restauro', the

communique issued at the end of the International Congress



20

held at Athens in I93I, 'Venice Charter' issued in 1964,
and the announcement of the 'Heritage Year' in I975 are
felt in the recent law 6f_Protection of Cultural and
NaturallEntities (I983) which no longer confined the
conservation of historic monuments to the welfare of
single structures but included a wide set of complex
aspects., (Article 1 and 8, Appendix D)

Parallel to the priﬁﬁiples and practices of
preservation which had undergone turning peints over
the last few decades, the concept of the "historic
monument® is being replaced by that of "eultural entity".
(Iaw No:2863,Article 1,Appendix D) The definition is
expanded so0 as to encompass the monuments' environment,
An awareness of "historical environment" develops.

Today, we are also confronted with the change
in approach which began to consider "modest buildings™,
for the'representatidn of an era's social, pelitiéal,
economic and cultural aspects as well as the "monuments"”,
Sileymaniye Project is a good example of this.

Another recent tendency is towards respeot for
the building in the formvit is found,

Besides Middle East Technical University, three
. more centreé of advanced training in conservation, one
at Mimar Sinan University, one at Istanbul Technical Uni-
versity and the other at Yildiz University in Istanbul,
are now offering post-graduate programs leading to a
masters degree in the conservation of monuments and sites,

The graduate program of Middle East Technical Uni-

versity leading to the degree of 'Master of Architecture
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in Restoration' consists of a minimum of four semesters.
Prior to the submissioq of the thesis students are required
to complete 60 credit hours through courses, Design in
Restoration,The Theory of Restoration and Conservation,

The History of Architecture in the Middle East, The
Diagnosis and Treatment of Structural Faults and Material
Decay, Architectural Photogrammetry,Techniques of Conser-
vation of Historic Urban éﬁvironment, The Iaboratory and
Cdnservation of Structure and Materials and Summer Practice
are among the graduate courses, (M,E.T.U. General Catalog,

1983-1984:31-32)

The graduate architectural programs at Istanbul

Technical University which started with the academic

year of I974-1975 present four areas of specialization
| one of them being 'restoration', Within the graduate
program of Architecture, 50 working daysfof practical
work is required in dddition to the academie edﬁbation;
(I.T.U.Catalog,I980~-I982:I00) Theories of Restoration,
Traditional Building Materials, Photogrammetry, Construction
Techniques in Antiquity and Byzantine, Seljukid Construction
Techniques, Evolution of Style in Seljuk and Ottoman
| Architecture, Ottoman Construction TechniquesyArchiteotural
Decoration in Byzantine and Anatolian-Turkish Architecture,
Urban Conservation.are among the graduate courses. (I.T,U.
Catalog,IQéO—I982:IIO) Istanbul Technical University has
an "Institute of History of Architecture and Restoration",
The Institute's aims are the study of the monuments and
sites constituting the cultural heritage of Turkey,listing

of these monuments, sites and towns to help the preserva-
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tion of their traditional setting,; elaboration of pro jects
for the renovation and the conservation of historie
bdildings and sites individually or in cooperation with
other institutions. The program of the Institute also
includes the publication of studies concerning restoration
and the history of architecture. A bulletin is published
twice a year., (I.T.U. Catalog,1980-1982 :95)

Although Bogazigi University does not have a
Faculty of Architecture, the master program in Art
Histdry al:eady includes an introductory level course
in Conservation and Restoration,

However, the public is indifferent to the preser-
vation issue. During the formation process, they do not
éarticipate,do not express their attitude, but once the
~endeavour is accomplished they readily appreciate it.

What is more obvious is that it is not the 1aws,nor
- international organlzatlens, nor restorers who can turn °
a conservation project into reality, but it is the public,

Tanpinar complains about the fact that we do not
contribute to the improvement of the environment .1 (Mil—-
liyet,I984) |
| In general, ours is a 'silent' society. We do not
tend to share our ideas or problems, we do not speak much,
Even when there is. consensus within the group, no sign
§f reaction is seen, We tend to abanddn our problems, This
image of 'silent society' seems to be an extension of
traditions, It is known that talking was associated with
badmanners according to the rules of traditional education,

and it was a disgrace to speak in a group if there were



people older than you. Today, the remnants of this
reinforcement still show itself in our attitudes towards
many problems. The impdésibility of receiving the
proper degree of publicity is a good example of this,
Economic forces is another factor that appears as
an obstacle in front of architectural restoration activities.
One of the principdl causes of the failure of preserva-
tion of histerical buildiﬁgs, especially civil arohiteec-
ture, is that they have been subjected to the fate of
their commercial fortunes and to the whims-of speculation.
What comes to the scene is the reality that we are on the
threshold of a crucial era of change in the urban way of
life, On the other hand historical buildings are usually
"characterized by poor heating, insanitation, boor physical
structure, etc. And all these,forces the owner into action
which requires ability to pay for repairs. In this respect,
the biggest threat comes from the demands}imposé&' by
modern life., Man, being the prisoner of his comfort,
desires to live a better life and therefore these histo-
rical buildings do not seem attractive to live in. Alse
the approach asking for the preservation of civil
architecture without providing any technical or materia-—
listic facilities is effective in making a choice on the
part of the owner. As a result of these, they change
owners and occupants many times. As they become unattrac-
tive, they are rented at lower figures. Those who have
low income, group there changing the characteristics of

the quarter, and the area turns out to be the unfavourable
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part of the city. They become undesirable places to live
in and work. However, the houses in such areas are already
preserved but with small modifications, mostly not consi-
dering the original characteristics,

Another solution found by the owners to counteract
this situation without suffering and‘profiting, is to sell
the building. For, at a‘ce{tain point, speculation clashes
with the needs of the inhabitants., Being a developing
country, industry is not a fully developed field, therefore,
the capital and savings are directed towards investment
in immovables which encourages specuiation, This activity
concentrates in urban centres mostly, because they have
the necessary substructure and transportation facilities,
Under these conditions, the land gains value each day., Here,
many items, such as the location of the land upon which
the building rests, the quality of neighborhood, phe
income groups residing there; also the periods of prospefity
and depressioﬁ, all affect the value and cost of the
property., As a result of this, the speculator's offer
seems advantageous to the owner,and even relatively new
buildings are pulled down in order to build higher ones.
The preservation of historical buildings seems to be very
difficult when we consider the annual income, reaching

tbillions, earned out of speculation,

| In case of minor cities, tourism is a driving force
in maintaining preservation of historical buildings. Since
the industrial areas are concentrated in big cities or

closer to them, in such places, the historical buildings
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supply a source of income. Recently, the increase in the
number of tourists visiting Turkey, and the interest of
foreign people in our historical monuments, and further- .
more, the realization of this as a growihg source of

income lead the local people to perceive the monuments
iﬁ:a'differant way, considering their economie¢ and
hidtorical aspects.

It is possible to.;each each new aspect of culture,
only by moving from a common platform. However, it is
known that social consciousness fends to be slow to
change,weighed down by conservatism. On the other hand,
the material environment changes rapidly, (Kuban,(2)I975:
2I) This is why this 'imported' idea of conservation is
“indigestable,

A Another reason is that for the rest of the popula-
tiony who form the moderate and low income group, the
protection and transfer of cultural heritage is-hot a
vital need, Being the member of a developing country,
they are faced with more serious problems like making

a living, finding a Job,etc..

The way from "repair" to "restoration® which is
& modern concept that stems from a new approach to the
monuments of the pasf is determined by the change in
needs of the sociéty, by the development of extensive
international movements which has assumed concrete form
in different documents, by the economic factors, by the
approach to history, by the recognition of the respon-
sibility to safeguard the historical values for tuture

generations,
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FOOTNOTES

1 ..
"Not unconsciously but sutfering greatly,

hurting deeply."

2 "the stone on which the coffin is placed during -

fhe funeral service"

3 "Halil Ethem Bey-'... O zaman ki hilkiimet ricaldl

arasinda en Dbiiyik ve en miinevver adamlar bulundugunu
zannediyorum, Iayard hafriyata bagladifl zaman -zannederim
ki seksen sene kada® oluyor—(...) O zaman Meclis-i Has 1
_Vﬁkela'nln bir karari vardi, ciinkii, bu taglari giotiirmek i¢in
izin istemiglerdi, yazilam mazbatayir gdrdiim, kararda di-
yorlarki: "Saye-—i Sahane'de bdyle taglar memleketimizde

lauyattir, onlarin hepsini gétlrsiinler, yalniz altina,
Miﬂéﬁmﬁée éaii bir séy #afsa onﬁ bize alikoyalim," (Gﬁlﬁsmé-
ler) Bunu arzetmek istedim. (Siddetli alkiglar)® (Regit
Galip,1937:162)

4 Acele ve tnemlidir., 20.2,1931
Son tetkik seyahatimde muhtelif yerlerdeki miize-
leri, eski sanat ve medeniyet eserlerini de gdzdea gegir-

dim
I. Istanbul'dan bagka Bursa,izmir, Antalya,Adana

ve Konya'da meveout miizeleri gordiim. Bunlarda gimdiye ka-
dar bulunabilen baz1l eserler muhafaza olunmakta ve kis-
men de ecnebi mitehassislarin yardimiyle tasnif edilmek-

tedir. Ancak, memleketimizin her tarafinda emsalsiz defi-




neler halinde yatmakta olén kadim medeniyet eserlerinin
tarafinizdan meydana ¢ikarilacak ilmi bir surette muha-
faza ve tasnifleri ve gegen devirlerin siirekli ihmali yti-
ziinden pek harap bir hale gelmig olan abidelerin muhafa-—
zalarl icin mﬁzé mﬁdﬁrlﬁkleriﬁde ve hafriyat islerinde
kullanilmak iizere arkeolo]i miltehassislarina kat'i lii-
zum vardir, Bunun igin Maa;;fce harice tahsile gdmderile-
cek talebeden bir k:smzn:n.bu-gubeye tahsisi muvafik ola-
cagil fikrindeyim,

2, Konya'da‘aszrlarca devam etmig ihmaller sebe-~

biyle biiyilk bir harabi iginde bulunmalarina ragmen sekiz
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asir evvelki Turk medeniyetinin hakiki gaheserleri kiymet-—

te bazl mebani vardir, Bunlardan bilhassa Karatay Medrese-

si, Alaaddin Camii, Sahip Ata Medrese, Cami ve Tiirbesi,

31r¢a11 Mescit ve Ince Minare, derhal ve miistacelen tami-

re muhta¢ bir haldedirler, Bu tamirin gecikmesi, bu abide-

lerin kamilen indirasini mueip olacajindan evvela asker

isgalinde bulunanlarin tahliyesinin ve kaffesinin miitehas-

s1s zevat nezaretiyle tamirinian temin buyurulmasini rica

ederim, Gazi Mustafa Kemal

(RKocatlirk,I971:25)

5 "(...) Bundan sonra tasnif harici dahi olsa,

Vakiflar Umum Midirlizintin muvafakati alinmadakea,
hi¢bir cami, mescit ve v;kfa ait diger binalarin ve
alakadar en yiksek makamin muvafakati munzam olmadikca
Vakiftan = gayri idarelere ait eski eserlerin de higbir

sebep ve bahane ile iggali ne ve talebederim," (adi ge-



gen camilerin valinin tehnsibiyle Ziraat Bankasi'noa

buzday ambari ittihasz edildiginin anlagilmasi iizerine)
(U1gen,1943:)

6 "Milli varlizimizi ve medeniyetimizi bugitn ve

gqlecek asirlarda diinyaya tanitan ve tanitacak olan
kiymetli abidelerin manali manasiz bahanelerle yikti—
rilmasi degil, bilakis, begerin ve tabiatin tahribatina
kargi titiz bir itina ile korunulmasi miltezimdir; yal-
niz kanuni bir vazife dezil milli bir borgtui. Bir eserin
kiymetini muhafazasi lazim olup olmadigini ancak miitehas—
818 olan daire tayin edebilecefinden bundan sonra gehir
ve kasabalarda, kGylerde ve kirlarda, mevcud bulunan
eski eserlerin her gina tahribata kargi muhafazalarina
itina olunmasinx ve Maarif Vekaletinin muvafakati alin-
madik¢a higbir eserin higbir bahane ile jzktlrzlmaszna
”?‘kétiyeﬁ mejdan vérilmémésini taleb ve aksi'takdirde yik-
tiranlar ve misamaha edenler hakkinda giddetle takibat

yapilacagini tamimen beyan ederim," (Ulgen,I943:)

! " Das Schonste,IX,January,l963,

8 o ... eserin evsaf-i mahsusasini ve hiiviyet-i
zatiyesini muhafaza etmek icab eder. Hile yapilmiyaocak,
sahte taklitler irtikap edilmiyecektir."

9 "Binaenaleyh harabelerin tamirinde higbir ilave-

nin yapilmamasi lazim gelir."

58
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10 "Yeni motifler ibda eylemek, yeni kompozisyonlar

yapmak bu iglerle meggul bir ilim adaminin yapamayacagi
hafifliklerdendir,"

II "Biz qoktan beri gehir fikrini kaybettik...

Bilir misin ki, biz gehrin sahibi degiliz. Sadece iginde
otﬁruyoruz. Devletin veya belediyenin bir misafiri gibi.
Ve bagindan beri bu bdyle., (...) Hakikat bu ki, yapica
olarak sehrin hayatina istirak etmiyoruz,"(I1962)
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V. DIFFERENT ORGANIZATIONS INVOLVED IN
RESTORATION WORK

Different organizations contributed lot to the
preservation and restoration of historical monuments by
forming financial support for the necessary work.

The common difficulties met by these institutions
both official and unofficiél, are the lack of well-organized
teams of specialisté including'architects, urban planners,
economists,ete., the lack of cboperation between the
apecialists and authorities responsible for decision-
making, the lack of skilled workers, the lack of
financial means, in short, the lack of a realistie
estimate of means which will be availabie for the
attainment of'the objectives,

7 Although these institutions approach the resto-
ration problem with good intention, their likely
failure appears to be the result of ane or more of the

above mentioned difficulties.
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5.1, Official Organizations

5¢1lsle General Directorate of the Wakfs

The Ministry of "Evkaf and Ser'iye" which has a

history of about a century, is abolished by the second

articlel.6f the Law No:429 in 3,3.1924 and by the

2

seventh article™ of the same Law the establishment of a

general directorate is committed to the charge of Office
of Prime Minister and the maﬁagement and control of the
Wakfs are given to this General Directorate. (Vakiflar
Genel Mudﬁrlﬁgﬁ,1973 I2)
General Directorate of the Wakfs is the owner of
a great number of historical buildings in the name of
State., Its financial sources and staff are insufficient.
It hag two technical directorates, one in Istanbul and
the other in Ankara, N f . -
‘ Registration of 3687 monuments is done out of |
6276 by the 'Archieves of Registration'> which is
founded in I96I., (Vakiflar Genel Mudirlugii,I973:35)
The allowance for the restoration works of
1984 Fiscal Year is 347 000 000 TL.. The program
comprises nine provinces: 20 buildings in Istanbul,
six in Edirne, one in Tekirdag; two in Kirklareli,
three in Bursa, two in Bal:kesir, 11 in Ganakkale,
one in Kocaeli, a total\of 46 buildings, (1984 Malil
Y111 Eski Eser Onarim Programl,Istanbul Vakiflar Bag-
midirlizl)

The program shows that the amount saved for
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restoration is very limited. A great number of buildings
are restored with limited financial resources and in the
end the effort is of no use. Also, the restoration work
of a monument lasts for years because of limited resources,
and in the course of time, it requires a‘re—restoration

for the early repaired parts which is costly and time

consuming,

The shortage of craftsmen skilled in the art of
restoration has become increasingly apparent, however,
being one of the oldest institutions, the Wakfs still

do not have a project of training personnel for architec-—

tural restoration.

—5.1.2. General Directorate of National Palaces

The General Directorate of National Palaces is
connected to the Head‘Office of the Great National
Assembly. They have no staff for restoration and
therefore realize this duty through the Ministry of
Public Works which has no department qualified with
protection disoipiine. (Qeqener,(2)1984:7)

Acocording to the eight, nineth and tenth articles
of the Law No:43I, enacted in 3.3,.1924, palaces and
kiosks and summer palaces are trausferred te the
nation., By a decrée of the Council of Ministers in
18.1.1925, Topkapil Palace is given to the Office of
Museums and Dolmabahge and Beylerbeyi Palaces to the
Directorate of National Palaces. In I930 Yalova Kiosk,
in 1966 Ihlamur Summer Palace and in Iv¥8I Maslak Summer
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Palaces group are connected to the Directorate of National

Palaces, (Milli Saraylar Midirlizi, ldare Sube Midurlugi,

Dolmabahge,Istanbul,8,.5,.1985)

Today, the General Directorate of National Palaces

is responsible of the palaces and summer palaces in Istan—

bul:

- Dalmabahge Palace

— Beylerbeyi Palace which is composed of six

buildings named Sari Hiosk, Mermer Kiosk,
Harem and Selamlik, Yali Kiosk and service

building,

- Sale Kiosk in Yildiz Palace

- Ihlamur (Nizhetiye) Summer Palace at Begiktas

which includes the summer palaces known as

Merasim and Ma'iyet, and service buildings.

— Maslak Summer Palaces group at Haznedar Giftligi

which is composed of four buildings known as
Mabeyn-i Hiimayun, Kasr-i Hﬁmayuh, Department of

Pasa's,and Cadir Kiosk.

-~ Ayazaka Hunting House

- Summer Palacé at Haskdy known as Aynalikavak

- Kiigliksu Summer Palace at GUksu

- Yalova Atatiirk Kiosk, Yaverlik Kiosk, and
House of the General Secretary.

Among the activities of the General Directorate

of National Palaces is the Symposium, held in November,

1984, The aim of the symposium was to maintain better

preservation and better use of the national palaces,and
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to make them known abroad. (Milli Saraylar Midirluzi, lda-
re Sube Miidiirliizi,Dolmabahge,Istanbul,8.5,1985)

5.1.3, General Directorate of Highways

- ®he General Directorate of Highways is a State
institution which is responsible to the Ministry of

Public Works, It is founded in March I950. The goal of

its foundation is to buiid; repair, and maintain the upkeep
of roads, bridges,and highways. In this Directorate, the
Office of Historical Bridges is the only department
responsible for the preservation of immovables. The

staff and the allowénce‘are insufficient, (Cegener,(2)I984:7)
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9.2. Unofficial organizations

5¢2¢1le Turkish Foundation for the Promotion and Preservation
»

of National Heritage

The Turkish Foundation for the Promotion and
Preservation of National Heritage, abbreviated as the
TiA.Q. Foundation, was established in Istanbul4, in 1976,
Its aim is to preserve and’protest‘the art, culture and
architectural heritage, natural, historical, cultural,
aesthetic and touristic riches of Turkey, Turkish people
and Anatolian civilizations, thus linking the past to
the present. (Brochure of T,A.(. Foundation prepaied by

the Technical Bureau of T.A.§ Foundation) _
The fact that the religious buildings are restored
by‘the Wakfs and other organizations and the fact that the
owners of fhe historical houses need support to keep
" their buildings in good repair motivated this foundation
in stating its aim, The Ministry allows I00 million TL.
every year., Another source is the works of the Technical
Bureau of the Foundation such as T7.BE.V. projects. (Per-
sonal Interview with architect Sitheyla Tiirkgeng¢ from the
 Technical Bureau of T.A.G. Foundation,6.5.1985)
Restoration and reconstruction of several
houses in Istanbul; Ankara and Bursa are among the

works of T.A.C. Foundation,

5.2.2, Turkish Touring and Automobile Club

The history of Turkish Touring and Automobile
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Club goes back to "Tiirk Seyyahin‘Cemiyeti'.'5 which was
founded by Regit Saffet Atabinen in 1923, The aim of the
- Club was to make Turkey'known abroad and increase the
member of tourists visiting Turkey by getting into
touch with railroad and maritime lines. The head of the

Club was Atabinen for 44 years.'(Sanat-gevresi,l984:11)

The tariffs of the harbours and porters, the
lisence of the tourist guiées, the first touristie
publications, the first road map were prepared by the
Club, The World'Wat affected the activities of the Club,
During those years, they began to deal with the preserva-
tion of historical vaiues. Atabinen was a member of the
Committee at the Archaeological Museum, They found the
érave of Ibrahim Miteferrika and carried it to Galata

Mevlevihanesi and repaired the Mevlevihane, (Sanat Cevresi,

1984:13)

After the death of Atabinen in 1965, Celik Gulersoy
was chosen as the General Director whose initiative has
played a major part in thé restoration activities of the
Club,

By the year 1978, after signing a contract with
Istanbul Municipality, the Club begam. a series of
restoiation activities comprising pavillions and
houses in Istanbul;

The Club, by the restoration of Malta Kiosk has
won the "International Award of Restoration" given by
the Federation of European non-governmental Conserva-

tion Organization,"Buropa Nostra" in I979. (Cumhuriyet,
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December 1,1979) Konak at Sultanéhmet hasvwon the same
award in 1984,

The annual income of the Club was over a billion
in 3982, One third of this was spent for the expenses,
%0 per cent of the rest was for the tax,and all of the
rgmaining 300 million TL, was spent for cultural activi-
ties. (Giilersoy,I1983:4) -

The Club is a member of the "World Tourism
Organization", "Fédération Internationale de 1'Automobile"
in Paris, and "Alliance Internationale de Tourisme" in
Genéve.,

The Club has many cultural publications among
which there is a three-monthly journal called Revue

du Touring et Automobile Club de Turquie, the first

issue of which published in 1930.
Since 1974, the Club prepares documentary -films
”énch asy"Atatﬁrk ve Dolmabahge Sarayi", "Safranbolu Ev-

leri", "Piri Reis Haritasi", "Istanbul'un Tarihsel Su

Sistemi", "Anadolu Uygarligindan lzler",(Sanat Cevresi,
1984:96) '
The response of Yavuz to the questionnaire of the

art magazine, Sanat Cevresi which asks the critiques of

famous intellectuals, clearly evaluates the activities of
the Club., The activities of the Club are not considered as
"restoration" technically but a kind of "acknowledgement

of the heritage"6 (Sanat Cevresi,I984:I05)
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FOOTNOTES

"Ser'iye ve Evkaf Nezareti milgadir,"

2
"Evkaf umur u mflletin hakiki menafiine muva—

fik bir gekilde halledilmek iizere bir midiriyet 1 umu-—
miye halinde gimdilik Bagvekalete tevdi edilmigtir,"

3 "Tescil ve Abide Argivi"
Tepebagi, Msgrutiyet Cad, 57-3,Béyoglu, Istanbul,

"PTouring Club Turch

6 "Gelik Giilersoy'un Istanbul'un tarihsel ve dogal

Wgé§resi i¢gin yillardan beri giristipi etkinlikleri yak1h;
dan izliyorum., Dojrusunu sfylemek gerekirse, buna gercgek
anlamda "koruma" denip denemeyecezini bilemiyorum. Belki,
yapilan ig , teknik anlamda bir "restorasyon" olarak da
adlandirilamaz, Gene de Gelik Glilersoy'un Dbilimsel an-
lamda "gevre korumasi", ya da "restorasyon" sayilmasa
bile, somut olarak gergeklegtirdikleri ortadadir, Buna
ben, "sahip c¢ikmak" diyorum. (ee.) Glilersoy, dogaya ve
tarihsel gevreye "sahip ¢ikiyor", Bunu kimse yadsiyamaz."

(Yavuz ,1984:105)
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VI. EXAMPLES

Since the orientation of this thesis is history
dominated, therefore the examples are not studied according
to the format used in evaluating architectural restoration
works, For, the purpose of presénting examples is Just
toﬂemphasize the change in approach to historical monuments

rather than a critical evaluation,

6.1, Restoration Example From the Present:
Semsi Pasa Mosque 988 (M.I580)

It is a Sinan building founded by Jemsi Ahmet
Paga, the vezier of Siuleyman the Magnificent, Selim II,
and Murat III, (Tiirk Ansiklopedisi,I946:252) Nexi to the
Mosque is the Tomb of the founder which is a single
domed square building, and a medrese., It is built at the
coast cf Uskudar,roverlooking Bosphqrus.‘

The Mosque (Fig.l) is a small one with square
plan surrounded by the medrese rooms after leaving a
wide courtyard around it. It has a dome placed on an
octagonal drum and fourvhalf domes. (Fig.2) It was
exposed to many earthquakes and stream waves for years
and the walls and the domes were moved and lost their
verticality. The minaret except the base part, the
interior plaster, windows, the door, the surrounding walls
completely collapsed. (Mimarl:k,l944:9)

The Mosque is restored by the General Directorate

of Wakfs in I940. The cut-stone construction of the
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" fagades are completely rebuily. The walls and the domes
are brought back to thgir original place. The iron
grills of the wdndows are repaired. The 'elvan' windows
are reproduced according to the original design and
color. (Figs.3 and 4) The external stucco frames are
strengthened with concrete, The minaret is rebuilt from
the base to the 'alem' in its original heighty using
the original stone. The bélcony, the scalactites and
the conical cap are all rebuilt and a new alem is
placed on top. |

Inside the Eosqﬁe, the maroon minber, window
frames (Fig.5) and the entrance door are repaired.

The surrounding walls facing the sea are rebuilt
‘of the same stone., |

Except the étove and the pipe going out through
the window next to the mihrab~(Fig.6) y the clock,
the 1afge earthenware water Jjar and the fire exiihguisher
in the window bay (Fig.5) , and the electric cable
which surrounds the inner walls and reaches the dome
passing through the mihrap (Figs.7 and 8) , which do
not please the eye and endanger the whole complex, what
is noteworthy of the restoration work is the respect for

the original forms in restoring the building.
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6.2, Example of Reconstruction

Mimar Sinan Mescid 991 (M.I583) - I975

Originally, it was a Sinan building
located in Istanbul, at Fatih, Yenibahge, In Hadikat-iil

Cevami it is shown at Suleymaniye;Agakapusu.l (HuSeyin

bin Ismai},I28I:199) But Konyali mentions that in the
manuscript form of the Hadikat-iil Cevami it is described

to be located at Yenibahge. (Konyali,I948:97)

| It completely collapsed after the fire
in I334 (M.I9I8) , leaving only the minaret and the
fountain nearby. (Fig.9)

It was a building with a rectangular plan
énd with a flat timber roof covered with red tiles. The
‘'most interesting part of the Mosque was its octagonal
minaret which was built off the Mosque. Its balcony
is formed of a series of windows. Instead of a pointed
conical cap, it has a small dome.,(Fig.iO)

Konyalil mentions that the manuscript form

of Hadikat-=iil Cevémi informs about the plan of the

Mosque as having two parfs; one for summer and one
for winter. (Fig.11) (Konyali,I948:98)

The walls were of stone blocks with three
layers of brick inbetween.

Konyali mentions Cornelius Gurlitt
publishing the plan and photographs of Mimar Sinan

Mescid on page 67 of his Die Baukunst Constantinopels.

(Konyali,1948:100) However, the book® contains neither

information nor a photograph of Mimar Sinan Mescid.
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The:e is no information about the original‘inner
decoration, ‘
 The uninsceribed fountain is of stone with an oval
arch. Next to it is a reservoir. On the left side of the
fountain is a niche probably for easy loading of tne Jugs,
(Fig.12)

’ The eracks of the minaret were repaired in 1939

by the Office of Museums. |

In 1974, Mimar Sihan Mescid was reconstructed by
the General Directorate of Wakfs keeping the'eriginal
plan and the scale. (Fig.I3)

Today, again, brick and stone combination is used

in outer walls, (Fig.I4) The same window design is realized,

Tﬁé»roof is again flat and covered with red tiles., Aund the
inner ceiling is of timber. (Fig.I5)

’ The inner frames of the windows and the mihrab
are of stone. (Fig.I6) The inner walls are whitewashed
with script decoration on it. (Fig.I7)

Although the elements found in the Mosque, which
are meeting today's practical needs, such as a loudspeaker
placed at the top of the roof (Fig.I4) , a fluorescent
lamp on top of the mihrap script (Fig.I8) , a kerosene
stove, a map on one of the walls (Fig.I9), a kerosene lamp
hanging down the chandeller (Fig.15), a bookshelf, the
carpet on the wall (Fig.zo) s do not harmonize with the
inner decoration and help for the loss of the mistic air,
this Mosque represents a good examplé of reconstruction

with respect to original forms.
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6.3. Restoration Example From.the Past

It is not easy to find an example carrying the
original traces of repair work done in late nineteenth
century which represents the Ottoman approach to repair
work, for most of such buildings are restored by‘the
ofiicial or private organizations and the rest were
repaired by the loceX mosque building associations,
Regardless of the original characteristics, additions
and superfluous decoration are made by them or the
original elements are modified or hidden under paint,
This approach wipes out the individual characteristics
of the building. By the superimposif$ion of the signs
belonging fe previous periods, the ialue that the work
of each period assigns to the building which becomes

part of history, is removed.

Dra'man Mosque (Terciiman Yunus)

The original building was built by Sinan at
Dra'man ia 948 (M.I54I) . The founder of the Mosque
was the translator of Siileymaa the Magnificent, Terciiman
Yunus who had died before the Mosque was completed
‘and was buried at the nHazire"* of the Mosque and
therefore the building was finished up by his brother
Mustafa, (Biseyin bin Ismail,lgsxgllz)'Aﬁ was demolished
by fire in I729. and restored by Ahmet III, (Cezar,1963:30)
The present building is restored in 1914, Paper called
Sabah dated 9.9.I326 (M,22,9,1914) writes:

"éeing susceptible'tb collapse, Dirapman

Yunus Mosque at Diragman, Cargamba, was
demolished; and its ruins remained in




the area until . the reconstruction."4

The statement of the Paper gives the impression
as if the Mosqua was reconstructed in I9I4, But an >
observation of the present Mosque gives the impression
that only the porch is rebuilt., The rest of the Mosque
seems to carry the signs of repair from the beriod of
Aﬁmed III; Since there is no available information
ébout the original building this only remains to be an
agsumption, 7

The present building (Fig.2I) is reached after
climbing up a staircase as in the original one, It is a
square planned Mosque (Fig.22) built of cut-stone. Its
porch is of timber. Although the roof is flat and of
éimber covered with red tiles, 0z, amazinglky, describes
the Mosque as having a dome. (0z, 1962:49)

Its minaret which was‘of stone was completely

| deméiished. Its stdﬁes’aie piled up in the courtyard.
(Fig.23)

Inside the Mosque, on‘both gides there is a

"maksure" . Above it is the "kadinlar mah£i11n®,
‘which is reached through the timber staircase from
the right maksure.

The upper and the lowei parts of the mihrap and
jts frame are of timber but the niche is of plaster
and it is painted. (Fig.‘24)

Thé Mosque kas sixteen windows. Bach upper window
has double window and its frame is divided into twelve

squares and three triangular pieces. (Fig.ZS) Whan looked



- from outside, it is seen that, only the upper windows on
the mihrap wall have deep bays,(Fig.26) However, the
upper windows of the wall facing the "Hazire" and the
opposite wall do not have the same design. Instead,
they have a little projecting part., (Fig.27)

On the contrary, the deep bays of the lower
windows are inside the building. Outside, they all have

iron grills., The frames of these windows are divided into

eight squares and three triangular units, Only the two
lower windows on the left and right side of the mihrap
have frosted glass (Fig.28) , the rest are transparent.

The brick arches which frame the iower windows
externally are pointed whereas the upper ones are
rounded. The inside of these pointed arches are
hollow, they are not left blind. (Fig.26) This does
not seem to be an original characteristic -of the buil-
ding, but an eighteenth century modification. B

Its minber is of timber. Its landing on the
staircase has a lattice cover of timber, Above it is
a conical cap. (Fig.29)

In this Moéque, lack of goodcare is seen., Signs
}of humidity is much inside the building, The stucco is
peeling off at the corners of the windows and walls.
(Fig.30) And the paﬁnt ijs puffy. A hole for pipe of
stove is seen on one of the windows on the right wall,
Most of the glasses of the second upper windows are

broken, The inner ornamentation is simple., Equipment

answering to the needs of present times is not found

75
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inside the Mosque except a clock and a fluorescent lamp
attached to the right edge of the mihrap frame perpendi-
culafly. ‘ |

In this Mosque, the mihrap and the window design
are the remnants of later periods which do not cope with
the characteristic elements of the building,

} Besides Dra'man Mosque, the marble mihrap of Yahya
Kethilda Mosque in Kasimpagsa, Pring¢i Kahya , with columns
and superfluous ornamentation, the inner decoration of the
dome of Rilstem Paga Mosque 963 (M,I56I) in Tahtakale,
Hasircilar Garsgisi, can be accounted as uniqﬁe examples
remaining within the restored mosques, displaying the
Ottoman approach which appreciated the fashionable
étyleS‘of the period disregarding the "identity " of
the building,
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FOOTNOTES

1 "Mimar Sinan Mescidi der kurbi Agakapusu"

(Hiiseyin bin Ismail,I28I:I99)

% Gurlitt,cornelius  Die Baukunst Constantinopels,

Berlin,I908, at the Library of Alman Arkeoloji Enstitiisi,
Siraselviler,Istanbul. Call: number: B II 502

"enclosed burial place usually behind the Mosque"

4 "Carsamba'da Dirapman'da Diragman Yunus Camii

‘mAi14 inhidam olub yikdirildi, enkazi tecdiden ingasina

kadar arsasinda kaldi."
"private gallery"

ngallery for women"
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VII., CONCLUSION

The protection of historical monuments has been
one of the major subjects of interest since the Ottoman
period. Although this interest faded during the Republican
period due to political reasons, recently it flourished
aéain. However, the aim of this activity and the methods
of implementation in each period is different.

This idea was introduced to the Ottoman society
as a result of the development of the relationship with
the European countries. As a result of this, the concern
was directed towards the preservation of antiquities. On
the other hand, the lack of interest for the historical
ﬁeritage also stemmed from the fact that the Wékf insti-
tution was already instrumental in contributing lot to
the preservation of historical buildings. However, this
interest did not comprise civil architecture e?émples\
which were repaired by their owners., During this period,
it was "repair®" carried out with constant care, The Wak?f
institution took proper care of the monuments which had
social, functional, and symbolic meaning through daily-
controlled work, \

The tendency today is to overlook the monuments
unless they are old. We wait for them to fall into bad
decay before taking any measures.

"The principle of modern times is to

neglect buildings first, and restore
them afterwards." (Ruskin,I9I0:356-57)
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Ruskin's claim is still the dominant practice of
the present times.,

In the past, the aim of repairwork was to secure
the continuity o£ function, today, it is to secure the
continuity of history ef-histery. New dimensions are
attributed to the monuments.

| In the past, there.was no respect for the buil-
ding in the form it is found. Repair work was carried out
regarding the famous styles of the period, and additions
were allowed., Today, there is respect for the original
form of the buildinzg.

In the past, preservation activities started as
an 'imported' process with the intention of preventing
the smugg}ing of antiquities, today, although some sort
of consoiouéness developed, the issue is still approached
~&as a requirement of being a part of the Western World. ,
Since it was a foreign concept for the Ottdmans, and is |
a foreign concept for today's society it is quite normal
that neither the responsible bodies nor the publie have
seriously taken the question up and thus this issue has
remained little more than lipservice.

In the past, there were no established principles
of repair,; but today, the effeets of international resto-
ration principles are observed.

In the past, especially the monumental buildings
which had symbolic meaning were considered and the civil
architecture was excluded, today, modest buildiﬁgs which

represent an era's social, economic, and cultural aspects
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are considered.

In the past, repgir work was carried out by qualified
craftsmen, although itvis accepted that restoration work
requires specialists and resources, no measures are taken
to train qualified personnel today. »

Another problem of today is that neither the insti-
tﬁtions nor the universities criticize the restoration
works done. ‘

To protect the genuine value of the past as a
living, necessary dimension of the present, to ensure a
convenient function and significance to the historical
buildings within the.living context of the city, adequate
sacial and economical action have to be undertaken, |

In the final analysis, this requires public opinion,
legislation, the will to use those powers, the determination
of priorities in allocating money from both public and
‘private sources, and the expertise which can givé'old
buildings new uses,

It ié seen that throughéut history to the present
timeé, neither the traditions nor socio-economic conditions
have given waj for the full realization of preservation

activities in Turkey.



I-am responsible for the translations,

E.T
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APPENDIX - A
Asar-1 'Atika Nizamnamesi, 1284 (1869)

1. Madde: Bundan bbdyle Memalik—i Mahruse—1 ....r
antika taharri itmek istidasinda bulunanlar evvel emirde
Maarif Nezareti celilesine miiracaat ve résm—i istihsal-i
mezuniyet etmeeikge higbif.tarafta antika taharri edemiye-
ceklerdir, |

2. Madde: Devletce mahzur giriilmeyiibde kendiilerine
mezuniyet i'ta olunanlar taharri ve ihrag¢ edecekleri asara
bagka devlet memalikine nakl idemeyiib dahilde istedikle-
rine ve talib olur ise hiikiimete satma'a mezun olacaklar-—
dar.

3. Madde: Bir adamin miilkli dahilinde zuhur iden
asar-1 'atika kendiisliniin mali olacakdir,

4, Madde: Her nevi 'atik meskukatin hariéé gbnde=- -
rilmesi sureti ittihaz olunacak memnuiyetfen miistesna
tutulacakdair,

5. Madde: Antika ihraci ig¢in virilecek mezuniyet
yalniz zir-i zeminde bulunacak asara hasr olunub merkuz |
olan her diirli asar-1 'atikanin onlarin miistemilat ve
teferruatindan olan geylerin vakta men 0la cececee escese
.......:'ruhsat vifilmeyecek ve buna cesaret iden olur ise
kanuna tedib olunacakdir,

6., Madde: Bir devlet tarafindan resmen antika

talebi icin vuku bulacak is'afi itmesek milsa'ade—i

mahsusa-1 seniyeye merhuh olunacaktir.
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7. Madde: Antika taharri ve ihraci hususunda
vukuf-u malumat olub da bunu Nezaret-i Celile-i milga-
rinlileyhe nezdinde isbata muktedir olabilénlerin masraf
ve licretleri canib-i miriden tesviye ve ifa olunmak iizere
kendiilerine bu madde ig¢lin memuriyet ve mezuniyetﬁi resmiye
i'ta olunacagindan 6'misullular Nezaret—-i miigariniileyhe

canibine miracaat ideceklerdir.
The Regulation of Antiquities, 1284 (1869)

Article 1; From now on, those who apply for
investigating antiquities within Ottoman territories
will not be allowed to investigate antiquities anywhere
%ithout first applying to the Ministry of Education and
documenting that they have acquired permission,

Article 2: Those who are considered appropriate
to be given permission by the State will not be allowed -
to transport the antiquities they are going to investigate
and extract, to the lands of other governments, and they
will be allowed to sell them to those they want to, and
to the government if it demanded so.

Article 3: An antiquity that emerges within a
man's property will be his possession,

Article 4: Sending abroad all sorts of ancient
coins will bs excepted from the prohibitions that are
going to be afnounced.

Article 5: The permission that is going to Dbe

given will be restricted to the antiquities that will



97

be restricted to the antiquities that will be found under
the ground and when all sorts of antiquities erected on
the ground and those things belonging to their annexes
andpremisSes ..ceeees cssscse .......* will not be allowed
a licence and if there are those who dare this, they will'
be legally punished,

Article 6: If the demand of antiquities made by
a government is refused, then, they will be subject to
the special permission of the‘"seniye"«

Article 7: Those who have been specialized and
informed as to the investigation and extraction of
antiquities and who can prove this before the above
mentioned ministry are to apply to the above mentioned
ministry as they are going to be ascribed an official
duty and permission for this issue, théir expenditures

and wages being met from the public treasury.

¥ could not be read
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APPENDIX - B

Toplanti no. ve tarihi 6.1.1984
Karar no, ve tarihi 6.1.1984

Anitlar Yiksek Kurulunun

14,1.1978 giin ve 10 200

sayi1li kararinin degerlen-
- dirilmesi sonunda,

Korunmasi gerekli tasinmaz kiiltiir varliklari:
I. Grup Yapilar: |
DeZerlendirmede aranan ve 2863 sayili Kanun'da
belirtilmig bulunan niteliklerden g¢ozuna iistiin deZerde
sahip olmasi nedeni ile gelecek kugaklar igin igi ve
digl ile oldupu gibi saklanmasi gereken yapilardir.
Koruamasinda yapilabilecek uygulama ve alinabilecek
dnlemler bakimindan {ig boliimde tbplanlrlar:
I TITILAL Sadecénbaklmi"véfonarlm-iie”yetinilﬁési
gereken yapzlar‘
I.B. Giiniimiiz yagantisinin gerektirdizi olanak-
lara saglayacak, ancak yapinin i¢ ve dig gt-
riiniimlerini, karakter ve goriinen malzeme doku-
su ile siislerini ve plan 6zellizini bozmayacak
miidahalelerin yapllabilecegi.yapllar.
I.C. Bugiin Qar olmamakla beraber belgelerle
varliklarinil ve Gzelliklerini bildigimiz I.A,
ve I.,B., maddelerinden birinin uygulanabilecegi

yapilar.,

II, Grup Yapilar:

Degerlendirmede aranan ve 2863 sayili Kanun'da
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belirtilmis bulunan niteliklerden ¢oZuna sahip olmasi ne-
deniyle dzellikle qevregel niteliklerinin Snemi ac¢isindan
yalniz dig goriinimleri ve gabarileri ile korunmas: gerekli
yapilardir:
II,A,I. Gabarisini, dig mimarisini ve dig cephe
malzemesini ve tagiyicil elemanlarini yikmadan ve
degigtirmeden olduZu gibi korumak ve varsa, belir-
1i bir kisminda plaﬁ 0zelligi ile siislemelerini
oldugu gibi korum#k kogulu ile kat plani, malzeme
ve i¢ mimari olarak kismen yenilenebilecek yapilar.,
II.A.2., . Gabarisini, digs mimari gorintiisinii ve dig
cephe eleman ve malzemesini aynen korumak sartiyla,
i¢ tagiyica elemanlari kat}planlarl, i¢c malzeme ve
i¢ mimarisi yenilenebilecek yapilar.
II,A.3. Korunmasi gerekli kiiltiir verliklarinin mi-
mari goriintiisiindeki malzeme ve yapi elemanlarlpda
eserin blitiinliizind ve karaktérini bozmamak'kogu- -
-luyla mimari ve i¢ tasiyici elemanlarinda ve gaba-—
risinde bazi Onemsiz deZigiklikler yapilabilecek,
kat planlari ve malzeme dig ve ig¢ mimarisi yenile—
nebilecék yapilar.
II,A.4, II.A.1,,1T.A.2.y veya II.A.3 gartlarindan
birine uymak kaydiyla Yzellikle bitigik nizamda
Kanunun ilefi siirecegzi sartlarla gegerli imar
planindaki yiikseklik ve derinliklere uygun yeni-
leme ve eklemelerin yapilabilecegi yapilar,
I1.B.1, Bir bélﬂmﬁ var olan veya ¢ok degigiklipge

ugramig olup goriiniiglerinin varsa fotograt, rdlive
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gibi belgelere dayanarak, yoksa devri ve mimari
uslubuna uygun olarak projelendirilebilecek plan-
lari malzeme ve mimarisi tlimi ile yenilenebilecek
yapilar,

II.,B.2, Bugilin var olmamakla beraber belgelerle
varlizini ve Uzelliklerini bildizimiz II.A.1l,,
1l1.4.2.y I1.A.5, ve Il.A.4 maddelerinden birinin
uygulanabilecegi &apzlar.

II.B.3. Gevresi, yukarida dgellikleri belirtilmig
yapilar ile olugsmug sit bOlgelerinde bulunan par-
sellerde c¢evresinin ig¢inde yadirganmayacak mimari
jile yuriirlikteki imar nizamina bakilmaksizin ya-

pilabilecek yapilar.,

III, Grup Yapilar:

111,4A, I, Grup yapilardan ama cgevresi ve gabari
bakimindan fﬁmﬁ ile yenilenmis‘veitek bagina ko-
runma gansinl kaybetmis veya kamu yararina kaldl;
rilmasl gereken ve yeterli fotozraflari ile argiv-
lenme deZeri oldupu yetkili kuruluglarca onaylan—
’mls rﬁlavelerinin kurulumuz ve Devlet arsivlerine
teslimi sonunda yikilarak yliriirliikteki imar niza-
mina gdre uygulama yapilabilecek yapilar,

III.B, Bazi degerli kisimlarinin yeni yapida ay-
nen veya bazi ufak degigikliklerle kullanilmasi
kogulu ile III,A, maddesinin uygulanabilecegi

yapilar,
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Session no. and date 6.1.1984
Affirmation no., and date 6.,1.1984

As a consequence of the
evaluation of High Com-
mittee of Antiquities,
affirmation no., I0 200
dated 14,1,1978

Immovable Cultural Entities Requifing Preservation:
Buildings of the ISt Group:

These are buildings that should be preserved for

coming generations as they are in terms of both internal

and external structure because they superbly have most

of the qualities that are considered in evaluation and

cited in the Code no.2863. They atre classified into three

.divisions with respect to the possible measures and prac—

tices for their protection:

I,A, Buildings for which no more ?han maintenance
and repair is necessary. 7

I.B, Buildingé allowing fhat kind of elaboration
which} while endowing the building with the faci-
lities required by contemporary life, does not-
interfere with its internal and external faces,
character, and apparent tissue of material, and
ornamentation, and plan characteristics.

I.C, Buildings subject to the I,A, or I.B.,

which are not actually present, but whose past
existence and characteristics are known through
documents,

Buildings of the IInd'Group:

These are buildings that should be preserved only
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in terms of their extgrnal appearance, and "gabari®,
especially due to the significance of their environmental
characteristics, because they have most of the properties
cited in Code No0.2863 and considered in evaluation.
II.,A.1l, Buildings that can partially be restored
in terms of plan, material and inner decoration,
provided that theiq "gabari, external architecture
and material of thé outer facade and support
elements are maintained as they are, without
any changé or demolition and that the character
of the plan and ornamentation are’maintained as
they are in a certain part of the biilding.
II,A.2, Buildings whose inner support elements
plans, inner mate;ial and decoration can be |
restored,providedwthat their : "gabari'", external
architectural sights, and features and materials
" of the outer facade are preserved as they are.
II.A.3. Buildings that allow trivial changes
upon their architecture and inner support elements
and gabari, and renewal of plans, material and
outer and inner decoration, provided that the
totality and character of the building are intact.
IT.A.4, Buildings, especially in contiguous order,
that allow ?estoration and expansiom in accordance
with_the height and depth specified in the
current zoning plan and with tre public require~
ments, provided that one of the conditions
described in IT.A.l., II.A.2.y or II,A.3. are
satisfied,
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II.,B.1, Buildings that are only partly in existence,
or have undergone a number of changes, whose
appearance can'be totally renewed in terms of
plan, material and architecture that can be
subjeoct to projects either on the basis df docu~-
ments such as photographs, sketch plans, etc., oOr
according to their-era and architectural style,
Buildings of the IiIrd Group:

IIT.A, Originally II®? Group buildings that, due
te being totally renewed with respect to eaviron-
ment and ®gabari" and thus having lost the chance
to be uniquely protected, or due'to a public need
of rembving the building, can be demolished and
be subject to operations within the frames of the
current zoning plan, but only after adequate
photographs and sketch plans of the building
vindicated to have archivistic value by the
authorized bodies are submitted to this Committee
and to the State archives,

II1.B. Buildings allowing the application of

item III,A.,, provided that some of their valuable
parts should be used as they are or with minor

changes, in the construction of the new building.
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APPENDIX -C

Eski Eserler Kanunu, No: 1710 25,4.1973

Madde 1l: Tarihden dnceki devirlerle tarihi devir-
lere ait olup, bilim, kiltiir, din veya giizel sanatlarla
ilgili bulunan, yer iistiinde, yeraltinda veya su ic¢indeki
biitin yapilara, taginir ve tagsinmaz mallara ve ayni ni-
telikteki her tlirlii belgeye eski eser denir,

Bunlardan: |

Tarihi maparalar, kaya siginaklari, yazilz ve ka-
bartmali kayalar, hayﬁkler, tiimiiliisler, Sren yerleri, ak-
ropol ve nekropoller, surlar, kale ve burg¢lar, her tirld
mimari anitlar, tiyatrolar, hipodromlar, stadyﬁmlar, an-
fiteatrlar, agoralar, kiitiiphaneler, her tiirli resmi veya
6zel yapilar, tarihi yol kalintilari, kopriiler, mesafe
taglari, dikili taglar, sunaklar, tersangler, rihtimlar,
~su yollari, sarniglar, kuyular, tarihi saraylar, kigkler,
yalllar, camiler, mescitler, namazgahlar, her tiirld hay-
rat, cegme, sebil, imarethane, darphane, gifahane, muvak-
kithane, simkesghane, mgdrese, tekke ve zaviyeler, mezar-
liklar, tlirbeler, hazireler, lahitler, sandukalar, stel-
- ler, kiimbetler, hanlar, hamamlar, sinagoglar,_bazilikalar,
kiliseler,manastirlar ve benzerleriyle bunlarin birkag¢in-
dan meydana gelen bina topluluklari, kiilliyeler, sitler,
diger taglﬁmaz mallarla, bunlara ait parcalar, eski anit
ve duvar kalintilari, tasinmaz halde dazinik tugla ve sair
yapl malzemesi artiklari taginmaz eski eserleri,

Her gegit hayvan ve bitki fosilleri, tarihten

~
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Onceki devirlerden kalma insan iskeletleri, c¢akmak taglara
(sileks) , volkan camlari (obsidien) , kemik veya madeni
her tiirld aletler, ¢ini, seramik, benzeri kap ve kacaklar,
heykeller, figlirinler, tabletler, kesici, koruyucu veya
vurucu silahlar, putiar (ikon) , cam egyalar, siis egya-
lara (hiilliyat) , yliziik taslari, kiipsler, ijneler, aski-—
lér, mihiirler, bilezik ve Qenzerleri, maskeler, taclar
(diademler) , deri, bez, pépirﬁs, parsbmen veya maden
izerine yazili veya tasvirli belgeler, tarti arac¢lari,
sikkeler, damgall veya yazili levhalar, yazma veya tezhip-
1i kitaplar, minyafﬁrler, sanat degerini haiz gravir,
yagli veya sulu boya fablolar, muhallefaf (relique'ler) ,
niganlar, madalyalar, ¢ini, toprak, cam, agag¢, kumag ve
benzeri taginir egyalar ve bunlarin par¢alari taginir
eski eserleri teskil ederler,

Eski eserlerden:

" Onemli tarihi olaylara sahne olan veya argebloji,‘
tarih,‘sanat bakimindan bir Snemi ve Uzelligi bulunan,
korunmasi ve degerlendirilmesi gereken her tiirlil tagin-
maz mimari eserlere ve aynl nitelikteki heykellere ANIT,

Mimarileri, iiniteleri ve g¢evrelere katkzlari ba-
kimindan korunmalari ve degerlendirilmeleri gerekli gtrii-
len, ayri veya bir arada olan yapi gruplarina KULLIYE,

Homo jen oluéiarn ve Bzellikleri tarihi, estetik,
artistik, bilimsel, ekolo jik, etnografik, ebedi veya
efsanevi ©nemleri bakimindan korunmalafl ve degerlendi-
rilmeleri gereken, tabiatin veya tabiatla insanlarin

migterek eseri olan topografik bdlgelere SIT,
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Onemli tarihi olaylarin gec¢tizi, bu sebeple korun-
masl gereken yerlere TARIHI sirT,

Antik bir yerlegmenin veya eski bir medeniyetin
k¥alintilarinin bulundupu yer veya su altinda bilinen veya
meydana ¢ikarilan yerlere ARKEOLOJIK SIT (Tarihi gehir ka-
lintisi) veya OREN YERI,

' . Korunmasi gerekli tabiat gizellik ve gariplikleriy-
le tabii ve Jeolojik olaylarzn neydana getirdizi glizel go-
riinliglere, asirlik aga¢ ve koruluklara TABI! SIT (Tabit
anit) denir, bunlarin tiimiyle degerlendirilerek korunmasi
esastir, |

Madde 5: Bu kanunun tarif ve kapsamlha giren eski
eserleri, tarihi ve tabii anitlari bozmak ve degigstirmek,

@ayrimenkul Eski Eserler Yiksek Kurulunun mitalaasina da-
vyanmak kaydiyla, Milli Egitim Bakanliginin izni olmadan
onarmak ve ic¢lerinde veya emniyet sinirlari dahilinde,
ingaat, tesisat, sondaj ve kagzi yapmak, kireg¢ ocaél‘ve
tugla harmani tesis etmek, hayvancilikta, tarimda veya
herhangi bir iste kullanmak, yikilmalarina veya tahrip-
lerinden meydapé gelen maddeleri almak, bunlari gegici
veya devamli olarak herhangi bir maksatla iskan veya
iggal etmek, kismen veya tamamen tahrib etmek, tahriplerine
sebep olabilecek hizmetlerde kuilanmak, buralarda define
aramakvyasaktzr. |

Eski eserlerin, tﬁrihi ve tabii anitlarin, gehir
harabelerinin, tarihi alanlarin, iskan edilmesi, kullanil-
masl, onarilmasi, iglerinde veya emniyet sinirlari iginde

ingaat, tesisat, sondaj ve kazi yapilmasi gekil ve gartlari
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bu kanun hiiklimlerine ve hazilvlanacak ySnetmelizine gbre
saptanir,

Madde 7: Her kimin milkiyetinde veya idaresinde
olursa olsun, eski eserlérin, tarihi ve tabii anitlarin
korunmasinl saglamak igin gerekli tedbirleri almak veya
aldirtmak ve bunlarin her tiirli kontrolunu yapmak Milli
Ezitim Bakanligina aittir.

Milli Savunma Bakanligznln idare ve kontrolunda
bulunan eski eserlerin, tabii ve tarihi anitlarin korun-
masinda, Milli Egitim Bakanligi ile birlikte hareket edi-
lir, 7

Vakiflar Genel Midirliglniin idaresinde bulunan
vakif eski eserlerin kullanilmasi ve onarimil Gayrimenkul
Eski Eserler ve Anitlar Yiuksek Kurulunun karari alindik-
dan sénra Vakiflar Genel Midiirliigliimce yapilir,

Madde 8: Taginmaz eski eserler Milli Egitim Bakan-
li1ginin, turizm alaninda uzman kigilerinm deriqindé bulun-
duzu uzman tespit kurullari tarafindan ayrilir ve tasnif
ve Gayrl Menkul Eski Eserler ve Anitlar Ykaek Kurulu
tarafindan onandikdan sonra tapu kiitiiindeki beyanlar
hanesine (eski eserdir) kaydi yazilarak tescil ve ilan
blunur. Bu ayirma ve tasnif sirasinda resmi daire ve
kurumlara tahsis edilmisg taglnméz eski eserler varsa,
ddire ve kurumun daigﬁrﬁgﬁ alinar, |

Madde 12: Kamu ttzel kigilerinin milkiyetinde
&eya daimi intifainda bulunan taginmaz eski eserlerden
kaleler; gehir harabeleri ve her tiirli tarihi harabelerde

bunlara ait teferruat, tarihi ve tabii anitlar ve bunlarin
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‘toplu olarak bulunduzu alanlardan Hazine adina kayitla
bulunmayanlari, kargiliZinda bedel Sdenmeksizin Hazine
adina tescil ve Milli EZitim Bakanlipinin idaresine
devredilirler, Su kadar ki vakif eserler ile belediye-
lere ait olanlar bu hilkme tabii degildirler,

Kale ve surlari, gehir harabeleri, taginmaz eski
harabeler, ve bu mahiyette diger tarihi tabii anitlardan
kisren veya tamamen tiizel ;e 0zel kigilere intikal etmig
veya imar ve ihya hakki yoluyla kisilerin uhdesine geg—
mig olanlar, deger bedelleri iizerinden kamulagtirilma
veya defigtirme yoluyla devlete intikal ettirilirler.

Bu kamulagtirma ve, degigtirmelerde o arazinin iistiinde
veya altinda bulunan ve bulunacak olan eski eserlerin
¢ski eser degerleri hesaba katilmaz.

Bﬁnlardan kaynég: vakif olan ve c¢egitli sebeplerle
kismen veya tamamen tiizel veAﬁzel kigilerin eline gegmig
2" bdulunan taginmaz eski eserlerlﬁ tarihi ve tabii éﬁltlarin

kamulagtirilmalari, ilgisi dolayisiyle Vakiflar Genel Mi-
dirlizince yapilar, Bélediye sinirlari dahilinde bulunan
eski eserlerin tarihi ve tabii anitlarin imar kanunu ge-
regince tesbit edilecek koruma sinirlari dahilindeki
: taginmaz mallarin, deger bedelleri izerinden belediyeler

tarafindan kamulastlrmalarda‘ﬁu sahalar gevresindeki
eski eserlerin me&dana ¢ikarilmasindan doZacak deger
farklari hesaba katllmaé.

Madde 13: Milkiyeti Hazine'ye ait bulunan veya
vakif olan eski eserlerden kullanilmasi kamu tiizel kisi—

lerine veya derneklere birakilanlarin bakim, onarim ve
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restorasyon isleri ig¢in yapllécak harcamalara, bu eser-

leri kullarnanlar da katilirlar. Bu harcamalara ait esas-—
lar, vakif eserler hakkinda Vakiflar Genel Midiurliiglince, *
digerlerinde ise Milli Egitim Bakanlipinca tespit blunur{

Bski eserlerin bulundupu gevrelerdeki gehir plan-
larinin tanziminde Milli Egitim Bakanlipinin gériigit ali-
n;r, ve bunlarin ilgili bakanlikca onanhasi sirasinda
bu goriig degerlendirilir,

Daha Once tanzim ve tasdik edilmis imar planlarinin,
eski eserler, tarihi ve tabii anitlar bakimindan dezigti-
rilmesi gerekli gortildiigi ve bu hususta Gayrimenkul Eski
Eserdr ve Anitlar Yiuksek Kurulunun karari alindiga tak-
dirde Milli EZitim Bakanlipi gerekli degigiklik teklifin-
ée bulunabilir,

Madde 15: Taginmaz eski eserlerin bu kanunun ya-
yimindan Snceki malik ve zilyedleri bu eserlerin bakim
velahafzmlafznlrﬁu kanuna Milli Egitim Bakén11g1n1n
bakilk ve onarim hususunda vereceii talimata uygun olarak
yerine getirdikleri siirece bu kanunun eski eser zilyed ve
malikleri ig¢in tanzdlgl muafiyet ve haklardan faydalanir-
‘lar. Bu eserler ilizerindeki millkiyet ve zilyedlik haklari-
nin tabii icabi olarak ve bu kanun hiikiimlerine aykiri bu-
 lunmayan biitiin yetkilerini kullanabilirler., Bakim ve ona-
rithlarini ilgilendiren sorumluluklarini yerine getirmekte
aczi sabit olan maliklerle zilyedlerin milkleri (vakif eser-
ler harig) usuliine gdre kamulastirilirlar., Milli Ezitim
Bakanligi, Turizm ve Tanitma BakanliZi, Vakiflar Genel

Midirliigi, Szel idareler ve belediyeler liizum girdiizi
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‘ahvalde bu gibi taginmaz eski eserierle tarihi ve tabii
anitlarin korunmay bakim ve onarimlarina kendi teknik
elemén ve Odenegiyle yardimda bulunabilir.

| Yapilacak bu yardimin hangi gartlarda faizsiz
veya az faizli uzun veya.k1sa vadeli borg geklinde ola-
cagl Bakanlar Kurulu karariyla tespit olumur.

Madde 19: Eski eserlerin ve anitlarin bakim,
onarim ve restorasyon isléri 1050 sayili Muhasebe-i
Umumiyé ve 2490 sayili Arttirma ve Eksiltme ve thale
Kanunlariyla bu kanunlarin ek ve degigikliklerine
bazly kalmaksizin ehliyeti tespi$ edilenlere yaptiri-
labilir, |

Eski eserlerin ve anitlarin bakim, onarim ve
restorasyon islerinde kullanilmak gartiyla Milli Bzi-
tim Bakanlipi veya Vakiflar Genel Miudirligince harig-—
ten getirilmesi gereken her turld makina, teknik mal-
zemeé alat ve edevat biciimle giimriik resim ve harqiérlndan

muaftir.
Law of Antiquities, No: 1710, 1973

Article 1: All buildings movable and immovable
objects on or underground or uhderwater, concerning
science, culture, feligion or fine arts that have
remained from historic 6r prehistoric ages, and all
kinds of documents with the same qualities are called
antiquities.

Among these:
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Historical caves, rock shelters, rocks with writings or
reliefs on them, mounds? ruins, acropolis, necropolis,
city walls, castle and fowers, all ﬁinds of architectural
monuments, theatres, hypodromes, stadioms, amphitheatres, -
agoras, libraries, all kinds of official or private buil-
dings, remnants of historical roads, bridges, mile stones,
oﬁelisks, altars, docks, sggsnores, water channels, cisterns,
wells, historical palaces,.kiosks, summer palaces, mosques, |
mescids, all sorts of pious foundations, fountain, sebil,
imarets, hospitals, clockroom, silverwire shops, medreses,
zaviyes, graveyards, tombs, sarcophagus, steele, khans,
baths, synagogues, basilicas, churches,monasteries,etc.y
and collection of buildings composed of cited buildings,
domplexes, sites, other immovable goods, and pieces belon-
ging to them, remnants of monuments and walls, remnants of
scattered bricks, and similar construction material make
" up immovable antiquities,

all sorts of animal and plant fossils, human skele-
tons of prehistoric ages, flintstone, obsidien, all sorts
of equipment made up of bone or metal, tile ceramic, o2
similar pottery, staigés*;figurines, tablets, cutting or
‘defensive or shooting arms, icons, glass objects, ornamental
goods, precious stone for rugs; earings, broches, seals,
bracelets, and the iike, masks,crowns, documents written
or illustrated on leathei, cloth, papyrus, parchment, or
metals, weighing tools, coins, framed insoriptions, or
illuminated books, miniatures, aesthetically valuable

gravures, oil or water c¢olor paintings, relics, medals,



movable objects made of tile, soil, glass, wood, cloth,
etc.y and their pieces make up movable antiquities,

Among the antiquities:

all sorts of immovable architectural products that
have been the stage for significant historical evengs or
that have some significance and peculiarity in terms of
afbh@eology; history, or art, and that are supposed to be
‘protected and evaluated an& scu1ptures with the same
qualities are called MONUMENT,

separate or zathered groups of buildings that are
supposed to be protected and appreciatedrdue to their
architecture, contributions to the environment are called
COMPLEX,

Topographic>areas that are either products of
nature or common products of nature and human beings,
which should be preserved and‘ evaluated due to their
homogeneity, and characteristics, and their histo&ioal
aesthetical, artistic, scientific, ecological, ethnog—
raphival, eternal or mythological significance are
called SITE,

Areas that have been the stage for important
Ahistorical events, and that are therefore supposed to
be preserved are called HISTORICAL SITE,

Areas that afe known to be or discovered under-—
ground or underwater, which have the remnants of an
antique residence or an ancient civilization are called
ARCHAEOLOGICAL SITE or "OREN YER1®

Natural beauties and peculiarities and the beauti-

112
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ful scenes produced by natural or geoclogical events,
aged trees and woods that need to be preserved are
called NATURAL SITE, these are essentially to be eva-
luated and preserved as a whole,

Article 5: It is prohibited to distért or change
the antiquities and histdrical and natural monuments
that are included by the definition and comprehension
of this code, to repair,,go carry out construction,
installation, drilling and excavation, to establish
lime-~ stone quarries and bridk mills in them or within
their security boundaries, to make use of them for the
purposes of herding, agriculture and thé like, to inhabit
or occupy them temporarily or continuously for any purpose,
to damage part or whole of themy to employ them in ser-
vices that may cause damage to them, to search for
treasure in these areas without the permission of the
Ministry of Education if the immovable is subjec%lto the
statement of the High Committee of Antiquities .

The formal ways and conditions for inhabiting,
using, repairing the antiquities, historidal and natural
monuments; and historical areas, carrying out constructidn,
| installation, drilling and excavation in them or within
their security boundaries are fixed by regulation that
is to be formed acéording to this code and its provisions,

Article 7: Regardless of who holds the possession
and management, Ministry of Education is responsible for
taking or imposing the necessary measures for providing

and maintenance of antiguities and historical and natural
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“monuments and exercising'all kinds of control upon these..
In the protection of antiquities, and of the natural and
historical monuments ﬁnder the management and control of
the Ministry of National Defence, action is taken in
cooperation with the Ministry of Eduoatiqn.

The employment and repair of the wakf antiquities
administered by the General Directorate of Wakfs are
¢arried out by the General Directorate of Wakfs, con—
tingently upon the statement of the High Committee of
Antiquities,

Article 8: The immovable antiquities are selected
by specialized identification committees including the
Ministry of Educatiom and experts in the domain of
“ tourism, aqd the classification is registered and pro-
claimed with the remark "it is an antiquity" written in
the box of reports in the written survey of the province,
after the classification is affirmed by the High Committee
of Antiquities, If immovéble antiquities allocated to
state offices and official institutions are involved in
the course of this selection and classification, the
opinion of the relevant office or institution is asked,

Article 12: Castles, city ruins, and all sorts of
historical ruins and the details belonging to them, his-
torical and cultural monuments and the fields where these
are found altogether and which are not registered in the
name of Treasury are registered in the name of Treasury,
and transferred'td the management of the Ministry of Edu-

cation, Only the wakf monuments and those belonging to
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the municipalities are not subject to this provision.
Castles and their walls, c¢ity ruins, immovabie ancient
ruins and other historical and natural monuments with
these characteristics transferred to legal or private
persons partlyhor as a whole, or appropriated by persons
through privileges of construction or revival, are trans-
ferred to the state by means of nationalizing with their
value prices; or by means éf exchange. The antiquity
vaiuesj of the antiquities found or that are going to be
found on or under the ground are not considered in these
nationalisétions and exchanges,

The nationalization of thr immovable antiquities
and the historical and natural monuments that nave been
appropriated partly or as a whole, by legal or}private
persons for some reasom or other, while originally belon-
ging to wakfs is carried put by the Genetal Directerate
of Wakfs due to its involvement. In the nationalisation
with the value prices by the municipalities, of the an-
tiquities, historical and natural monuments, and the
-immovables within‘ the boundaries of protection that is
to be determined in accordance with Law of Zoning and
'Construetion, the value differences that are going to
emerge due to the discovery of antiquities around these
territories are not.considered.

Article 13: In the maintenance, repair, and resto-
ration expenditures of the antiquities which are wakfs,
or possessed by Treasury, but which are used by public

legal persons or associations, those who use these an-
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tiquities also have a contribution, The principles of
these expenditures are fixed by the General Directorate
of Wakfs for the wakf antiquities, and by the Ministry
of Education for others.
» In the design of city plans involving thé environ-
ments with antiquities, the opinion of the Ministry of
éducation is aSked, and tgis opinion is considered in
the affirmation of city plans by the relevant ministry.
The Ministry of Edueation can put forward necessary
proposals of modifications if the formerly prepared
and affirmed zoning plans are deemed torbe in need of
being modified with respect to antiquities, and histo-
rical and natural monuments, and if there is a relevant
—decision of the High Committee of Antiquities.

~Article 15: The owners of immovable antiquities
prior to the enactment of this laww benefit from the
aiéﬁptions apd fights pro#ided by this 1aw~“to\the
owners of antiquities, as far as they perform the
maintenance and repair of these antiquities according
‘to this law and according to the directives and instruc-‘
tions of the Ministry of Education about maintenance
and repair. They can exercise all their rights which
are natural consequences of their rights of ownership
and which are not contradictory to this law. The pro-
perties of these owners\whose failure in performing the
duties of maintenance and repair is observed are natio-
nalized (except for the wakf antiquities) according to

the formal prdcedures. The Ministry of Education, Minis-
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try of Tourism and the General Directorate of Wakfs and
municipalities can cont?ibure to the maintenance, protec-
tion and repair of such immovable'antiquities, and histo-
rical and natural monuments by means of their own techni-
cians and allowances, whenever they deem it necessary to
do so. The conditions under which this contribution will
take the forms of loans without interest or with minor
interest rates, with short‘or long terms, are determined
by a decision of the Council of Ministers.,

Article 19: The task of maintenance, repair,and
restoration of antiquities and monuments can be assigned
to those who are observed to be qualified, ﬁithout neces—
sarily appealing to the lLaws of Gemeral Accountancy
(No: 1050) and Auction "and Tender (No: 2490), and the
appendices and modified sections of these laws.

411 sorts of machinery, technical equipment,
tools and materials that are to be imported by tﬁéAMinistry
of Bducation or the General Directorate of Wakfs are free
of all sorts of customs and duties, provided they are
going to be employed in the maintenance, repair and

restoration of antiquities and monuments.
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APPENDIX - D

Kiiltir ve Tabiat Varliklarini Koruma Kanunu,

No: 2863 21,7.1983

Madde 1: Bu kanunun amacilj korunmasi gerekli ta-
sinir ve taginmaz killtdr ve tabiat varliklari ile ilgili
tanimlar: belirlemek, yapilacak iglem ve faaliyetleri
diizenlemek, bu konuda gerékli ilke ve uygulama kararla-
rini alacaki%eskilatln kurulug ve gbrevlerini tesbit et-
mektir, A

Madde 3: Bu kanunda gec¢en tanimlar ve kisaltma-
lar gunlardar: |

a) Tanimlar:

1) "Kiiltir varliklari", tarih oncesi ve tarihi
devirlere ait bilim, kiiltir, din ve glizel sanatlarla
ilgili bulunan yer iistiinde, yer altinda veya su altinda-
ki biitiin taginir ve tasinmaz varliklardir, a

2) "Tabiat varliklari®, jeolojik devirlerle, ta-
rih oncesi ve tarihi devirlere ait olup ender bulunmalara
veya Ozellikleri ve giizellikleri bakimindan bakimindan
korunmasi gerekli, yer iistiinde, yer altinda veya su al-
tinda bulunan degerlerdir.

~3) "Sit", tarih Sncesinden giiniimiize kadar gelen
gesitli medeniyetlérin iriinii olup, yasadiklari devirle-
rin sosyal,ekonomik, mimari ve benzeri tzelliklerini
yansitan kent ve kent kalintilari, Onemli tarihi hadise-
lerin cereyan ettigi yerler ve tespiti yapilmig tabiat

ozellikleri ile korunmasi gerekli alanlardir,
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4) "Koruma" ve "Korunma'", taginmaz kiltir ve ta-
biat varliklarinda muhaf&za, bakim, onarim ve restoras-
yon, fonksyon dezistirme iglemleri, tasinir kiltir var-
liklarinda ise muhafaza, bakim, onarim ve restorasyon
isleridir,

5) "Korunma alani", tasinmaz kiltiir ve tabiat

varliklarinin muhafazalari veya tarihi gevre iginde

korunmalarinda etkinlik taé&yau korunmasi sorunlu olan
alanlardir,

v6) "Degerlendirme", kiiltlir ve tabiat varliklarinin
teshiri, tanzimi ve bilimsel ydntemlerle tanitilmasidir,

b) Kisaltmalar:

1) "Yiuksek Kurul", "Taginmaz Kiltiir ve Tabiat
Varliklari Yiiksek Kurulu"nu,

2) "Bdlge Kurulu", "Tasinmaz Kiltiir ve Tabiat
Varliklari Bolge Kurulu'nu,

ifade eder. i

Madde 6: Korunmasi gerekli taginmaz kﬁltﬁr ve
tabiat varliklari sunlardir:

a) Korunmasi gerekli tabiat varliklari ile 19 uncu
yizy:l sonuna kadar yapilmig taginmazlar,

b) Belirlenen tarihten sonra yapilmig olup Onem
ve Ozellikleri bakimindan Kiiltiir ve Turizm Bakanlijfinca
korunmalarinda gerek gbriillen tasginmazlar,

¢) Sit alani ig¢inde bulunan taginmaz kitltir var-
‘liklari,

d) Milli tarihimizdeki Snemleri sebebiyle zaman

kavrami ve tescil 88z konusu olmaksizin Milli Miicadele ve
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Tirkiye Cumhuriyeti'nin kurulusunda biiyiik tarihi olaylara
sahne olmug binalar ve tespit edilecek alanlar ile Musta-
fa Xemal ATATURK tarafindan kullanilmag *erler;

Ancak, Yiksek Kurulca mimari, tarihi, estetik,
arkedlojik ve diger Onem ve Ozellikleri baklm:ndén korun-
masl gerekli bulunmadizi karar altina alinan taginmazlar,
kérunma31 gerekli taginmaz kiiltir varligi sayilmaglar,

Kaya mezarliklari, yazili, resimli ve kabartmalia
kayalar, resimli majgaralar, hoylikler, tiimilisler, Oren
yerleri, akropol ve nekropoller,kale, hisar, burcg, sur,
tarihi kigla, tabya ve istihkamlar ile bunlarda bulunan
sabit silahlar, harabeler, kervansaraylar, han, hamam,
ve medreseler, kiimbet, tiirbe ve kitabeleri, kdpriiler,
éu kemerleri,su yollari, sarni¢ ve kuyulari, tarihi yol
kalintilari, mesafe taglari, eski sinirlari belirten
delikli taglar, dikili ta$lar; sunaklar, tersane;ér,
rihtimlar, tarihi sarayiar, kogkler, evler, yalilar ve
konaklar, camiler, mescitler, musallalar,namazgahlar, g¢egme
ve sebiller, imarethane, darphane, gifahane, muvakkithane,
simkeghane, tekke ve zaviyeler, mezarliklar, hazifeler,
_arastalar, bedestenler, kapali garsilar, sandukalar,
siteller, sinagoglar, bazilikalar, kiliseler, manastirlar,
kiilliyeler, eski anit ve duvar kalintilari, freskler,
kabartmalar, mozaikler ve benzeri tasinmazlar, taginmaz
kiiltir varligl Srneklerindendir,

Tarihi magaralar, kaya 31g1nak1ar, 0zellik gbsteren
- agag¢ ve agza¢ topluluklari ile benzefléri, tasinmaz tabiat

varlipil drneklerindendir,
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Madde 7 : Korunmasi gerekli taginmaz kiiltiir ve
tabiat varliklarinin tegbiti, Kiltiir ve Turizm Bakan-
liginca yapilar, Kﬁltﬁf ve Turizm Bakanlipi bu tesbiti
kendi uzmanlariyle yapabilecegzi gibi, varliklarin ni-
teliklerine gtre d}fer ilgili kurum ve kuruluslaran
uzmanlarinin yardimlarindan faydalanarak da yapabilir,

| Yapilacak tespitle?de, kiiltir ve fabiat varlik-—
larinin tarihsel, sanatsai, bdlgesel ve diger dzellik-
leri dikkate alinir. Devletin imkanlari gtz Oniinde tu-
tularak, Srnek durumda olan ve ait oldupfu devrin Ozel-
liklerini yansitan yéteri kadar eser, korunmasi gerekli
kiiltir varlipi olarak belirlenir. Tespit ve tescille il-
gili usuller, esaslar ve kistaslar yonetmelikte gﬁsteri—
iir. Kiiltir ve Turizm BakanliZinca yapilan tespitler,
Yiksek Kurul karariyla tescil olunur,

Tescil karari, adresleri bilinen maliklere Kil-
tir ve Turizm Bakauliginca tebliZ ve Resmi Gazeté.ilé
ilan olunur, Malikleri bilinmeyen veya mahiyetleri ica-
br miilkiyete konu olmayan taslnmazlarln.tescil karari,
sadece ilan yoluyla duyurulur,

Tesciller mahallin milki idare amirligince mutat
vasitalarla en geg ii¢ giin ig¢inde ilan edilir, ilana dair
tutanak, Kiiltiir ve Turizm BakanliZinin en yakin temsilci-
sine teslim edilir; Bu iglemler tamamlandikdan sonra,
mahalli milki amirin bildirisi iizerine, tapu kiitiiglinin
beyanlar hanesine, korunmasi gerekli kiiltlir veya tabiat
varligzi olduZu hususunda kayit konur.

Madde 12: Uzel hukuka tabi gercek ve tlizel kigi-
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lerin miillkiyetinde bulunan korunmasi gerekli kiiltir ve
tabiat varliklarinin; korunmasi, bakim ve onarimi igin
Kiltir ve Turizm Bakanlipinca ayni, nakdi ve tekunik
yardim yapilir ve kredi verilir,

Bu amag¢la, bir devlet bankasinda aq11acak~6zel
bir hesapta ve Kiltlir ve Turizm Bakanliji emrinde
"Korunmasi Gerekli Taginmaz Kiltiir Varliklarinin Onarimina
Katkz Fonu" kﬁrulur, Bu fonun ita amiri Kiultidr ve Turizm
Bakanidar,

Bu fonun gelirleri, her yil devlet biitgesinden
ayrilacak Odenekler ile bu fondan verilecek kredilerin
faizlerinden olugur,

Kiltir ve Turizm Bakanlipinca yapilacak ayni, nakdi
Qe teknik yardimlar, fondan yapilacak harcamalar ve veri-
lecek kredilerle ilgili usul ve esaslar yonetmelikle be-

- lirlenir. ' ‘ |

' Madde 15: Taginmaz kiiltir varliklari vé‘buniarzh:
koruama alanlari, agafida belirlenen esaslara gire kamu-
lagtirilar:

a) Kismen veya tamamen gercek ve tiizel kigilerin

miilkiyetine géqmig olan korunmasi gerekli tasinmaz kiil-
| tir ve tabiat varliklari jile korunma alanlari Kiltiy ve
Turizm Bakanllglncg hazirlanacak programlara uygun olarak
kamulagtirilir, Bu maksat igin, Kiiltir ve Turizm Bakanlipa
batcesine yeterli Sdenek konur,

b) Mengei vakif olup da ¢egitli sebeplerle kismen
veya tamamen gergek ve tiizel kigilerin milkiyetine gecen

korunmasi gerekli tasinmaz kiiltiir ve tabiat varliklari ve
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bunlarin korunma alénlarlnln kamulagtirilmalari, Vakiflar
Genel Midirliigiince yapilir, Bu maksat ic¢in Vakiflar Ge-
nel Midirlizi butgesiné yeteri kadar Odenek konur,

¢) Korunmasi gerekli taginmaz kiiltiir ve tabiat
varliklarinain koruﬁma alanlari, imar planinda yola, oto-
parka, yegil sahaya rastliyorsa bunlarin belediyelerce)
séir kamu kurum ve kuruluglarinia bakim ve omarimi ile
gorevli olduklari veya kullandiklari bu gibi killtiir var-
liklarinin korunma alanlarinlam ise, bu kurum ve kurulusg-
larca kamulastirilmasi esastir.

d) Kamulagtirmalarda bedel takdirinde, tasinmasz
kiiltir varliklarinin eskilik, enderlik vé sanat degeri
dikkate alinmaz,

’ e) Kamulastirma iglemleri,rbu kanun hiikiimleriyle,
6830 sayili Istimlak Kanunu'nun bu Eanuna aykiri olmayan

hiikiimlerine gdre yapilir.,

Law of Proteotion of Cultural and Natural

Entities, Ne: 2863, 1983

Article 1: The objectives of this law are the
determination of the definitions concerning the movable
- and immovable oultural and natural entities in need of
protection, the regulation bf the procedures and activi-
ties, and the specification of the formation and duties
of the organisation that‘is to make the decisions concer-
ning the relevant principles and applications,

Article 3: The following definitions and abbrevia-
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tions have been employed in this law:

va) Definitions:

1) "Cultural entities" are all movable and immo-
vable entities over or under the ground or underwater,
that have remained from prehistoric or historical ages,
and that concern science, culture, zeligion, and fine arts,

2) "Natural entities" are those values over or
under the ground or underwé%er, that belong to the pre-
historical and historical , and that are supposed to be
preserved due to their rarity, beauty, or peculiarities,

3) "Site" refers to cities and city ruins that are
products of various civilizations from prehistoria till
today, and that reflect the social, economic, architectu-
ral, etc., characteristics of their ages; areas that have
been the stage for important historical events, and areas

that are supposed tb be preserved with their identified

 natural characteristics,

4) "Preservation" is the procedure of protection
maintenanée, repair, restoration, and transformation of
function as t6 the immovable cultural and natural entities,
and task of protection,maintenance, repair and restoration
ras to the movable cultural entities.

5) "Preservation area" is the area that is neces-
sarily to be préteéted, and that is important for the
preservation of immovable. cultural and natural entities
or their preservation within their historical surroundings.

6) "Evaiuation" is the exhibition, arrangement and

presentation, With scientific methods, of cultural and
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natural entities.,

b) Abbreviations

1) "The High Committee" denotes "The High Committee
of Immovable Cultural and Natural Entities",

2) "Local Committee" denotes"The Local Committee
of Immovable Cultural and Natural Entities",

Article 6: These are the immovabie bultural and
natural entities that are éupposed to be preserved:

a) The natural entities that are supposed to be
preserved and the immovables that had been built until the

end of the 19%R

century,

b) the immovables that were built after the cited
date, but that are considered by the Ministry of Culture
and Tourism, to be supposed to be protected due to their
significance and characteristics,

¢) Immovable cultural entities within SITE areas,

d) Buildings that have been the stage for éfeat
historical elents during the National Struggle and the
- establishment of the Republis &f Turkey, the areas that
are to be determined, and the houses inhabited by Mustafa
Kemal ATATUR Y, regardless of any considerations of period
rand registration.

On the other hand, immovables about which the
High Committee makes the statement that they need not be
protected due to their architectural, historical, aesthe-
tical, archaeological, etc. significance and properties
are not considered immovable cultural entities that are

supposed to be protected,
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Rock cut tombs, rocks yith writings, pictures,
and reliefs on them, caves with drawings in them, mouuds,
acropolis, necropolis; cagtles, fortresses, towers,
city walls, historical barracks, bastions and the étati-
onary arms in them, ruins, caravanserais, khans,public
baths, medreses, tombs, bridges, aqueducts, cistérns,
and wells, remains of historical roads, milestones,
obelisks, altars, dockyardé, historical palaces, kiosks,
houses, summer palaces, mosques, mescids, namazgah: ,
fountains, sebils, imarets, hospitals, clockroomsy
silverwire shops, zaviyes, cemeteries, hazire , arasta,
bedesten, covered bazaars, stelees, synagogues, basilicas,
churches, monasteries,complexes, remnants of ancient
monuments and walls, frescos, reliefs, mosaics and simi-
lar immovables, are examples of immovable cultural entities.

Historical caves, trees having peculiarities, etc.
are examples of immovable natural entities. )

Article’ 7: The immovable cultural and natural
entities that are supposed to be protected are identified
by the Ministry of Culture and Tourism, Ministry of Culture
and Tourism can make this identification with its own
- specialists or can benefit from the contributions of spe-
cialists from other institutions and foundations according
to the properties of the entities,

In the ident fications, the historical, artistic,
local, and other characteristics are taken into account.
Considering the resources of the State, a sufficient number

of antiquities that have the qualities of specimens and
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that reflect the features of the age they belong to, are
specified as cultural ¢ntities that are supposed to be
protected., The ways, pfinciples, and criteria of identifi- ;
cation and registration are indicated in a regulation.
The identifications made by the Ministry if Culture and
Tourism are registered by the decision of the High Committee,
The statement of registration is notified to the
owners with known address;é by the Ministry of Culture
and Tourism, and proclaimed in the Official Gazette. Tﬁé
stateménts of registration about immovables without owners
of known addresses, or those that are by their nature no
subject to ownership are only proclaimed,
The registrations are proclaimed within three days
with the usual media by the civil admimistration of the

localityy; the minutes of the proclamation is delivered to

the closest representative of the Ministry of Culture and

~.Tourism,

Aftef these procedures are completed, a remark is
made in thé reports box of the written survey of the pro-
vince about the cultural and natural entity that is suppo-
sedto be preserved, following the statement of the local
 ¢ivil administrator.

 Artiecle 12: Contributions are made in kind, in
cash, and in technical terms, and credits are given
by the Ministry df Culture and Tourism for the protection
maintenance and repair of the cultural and natural
entities that are supposed to be protected, For this

purpose, in. a special account that will be opensd in a
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public bank, and subject to the order of the Ministry
of Culture and Tourish, "Fund for Contribution ¢® the
Preservation of Immovable Cultural and Natural Entities"
is established., The Minister of Culture and Tourism is
responsible of this fund.

The income of this fund consists of the annual
allowances from the State ppdget and the interests of
the credits given by this fund.

The conditions about the: contributions of the
Ministry of Culture and Tourism in cash, ian kind, and in
technical terms, and about the expenditures of the fund
and the credit to be given are determined by a regula-
tion,

Article 15: Immovable cultural entities and their
preservation areas are nationalized according to tne
following principles:- )

a) The immovable cultural and natural entities
that are supposed to be protected, that have been approp-
riated by real or legal persons totally ofr partially and
their preservation areas are nationalized within the
frames of of programs that are going to be formed by
the Ministry of Culture and Tourism. Sufficient allowange
is endowed in the Ministry of Culture and Tourism budget
for this purpose. '

b) The immovable cultural and natural entities
originally belonging to wakfs, that have been appropriaf
ted by real or legal persons for various reasons, and

their preservation areas are nationalized by tne General
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Difecforate of Wakfs budget for‘this purpose,

¢) If the preservation areas of immovable cultural
and national entities intersect with roads, autoparks,
green fields in the =zoning plan,then these are in prin-
ciple nationalized by mnaicipalities;'prgservation areas
of such cultural entities used by other pﬁblic institutions
and establishments, or the maintenance and repair of
which are undertaken by pdﬁlic institutions and establish-
ments, are nationalized by these institutions and establish-
ments,

d) In the appreciation of nationalisation prices,
the antiquity, razrity and aesthetical value of the immo-

vable cultural entities are not taken into account.
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